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And the reſt of the Reverend Judges of the 
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Honourable Lords, and 


| Reverend Sages of the 
L A W, 4 


O whom ſhould 1 preſent 
aL this Piece, but to Your 
elves ? — of whom | 


1 nage dens, but of Your 
| Selves? The Work being 
about the LA VV, and nothing elſe, but 
A 2 the 


the Grave and Learned Judgements, Re- 
ſolutions, and Opinions, of Your Eminent 
and Learned Predeceſſors; By which they 
being dead, yet ſpeak. And though it 
muſt be confeſſed ; that neither the Author 
nor the VVork have any thing in them to me- 
rit Your Approbation, yet Your Goodneſs, 
and Condiſcention will be the more eminent, 
and ſingular, in affording both him and it 
Your Countenance and Protection, and lay 
greater Obligations upon 


Your Lordſhips 
moſt humble Servant. 


W. SHEPPARD, 
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TO THE. | 


READER 


Judicions Reader, 


T is not improbable, but we are falun 
into the lait age of the World, fore- 
told by our bleſſed Saviour, Wherein 

the love of many ſhall wax cold, and 

Iniquity ſhall abound. And among 
the abounding Iniquity of this Age, the iniquity of the 

Tongue, that little Member, ſet on fire by Hell, is 

not the leait : And among the evils of the Tongue , is 

there any more pernicious and deadly, and yet more 
common and epidemical then Backbiting and Slan- 

der? May we not now ſay, with the Prophet Jer. 6. 

That men walk with Slanders: And with the Royal 

Pſalmiit , fal. 50. Thou fitteſt, and ſpeakeſt 

againſt thy Brother, and Slandereſt thine own 

Mothers Son. It ig true, that in former times, we 

find Actions of the Caſe for Slanderous words very 

rarely brought; which ſpeaks thus much, that ſuch 
words were then very rarely ſpoken. But in theſe daies 
they are become almoſt as natural to men , as their 
language and diſcourſe and therefore the diſeaſe , ſo 
deeply rooted, and over-ſpreading, calls for the appli- 
| cation 


Tothe Reader; 


cation of the Remedy, which our Law doth abun- 
dantly furniſh us withall. And hence it is, I have been 
encouraged to engage in this work; which is nothing 
elſe but 4 naked and Methodical Collection of the Re- 
medigs preſcribed by the Law againſt this Malgdy. 
Wherein we have thought it beſt to name (among 
others of more Authority) ſome of the Caſes in the 
Books of uncertain Authors lately publiſhed, and leave 
the ſame to the Judgement of the Reader. Tou may, per- 
- haps, find art ah ſeeming Impertinencies, ſame- 
times, Contradifjons and vain Repetitipns, the which 
upon mature Deliberatiou will be found otherwiſe. 
d there will be, doubtleſs, by reaſon of the ſhortneſs 
time, and haſte of the Preſi, many Errata's of mine 
and the Printers eſcaped. But this notwithſtanding, 
I doubt not, but it may be found very uſeful to th 
ends I have propoſed to my ſelf therein, viz. For 
Lawyers, to lead them to the Caſes, that they ſball bave 
acafion to look after therein. For others, to teach 
them to ſet a watch before the door of their Lips. And 
if now you will but cover the Defe@s of the work, 
end accept of the pains 7 the Author , this is all that 
js defired by your Friend, a lover of his Countrey, aud 
well wiſher to the Lams thereof, | 


W. SHEPPARD, 
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is ſet down in the Wzit : And there is no o⸗ 
| in che Caſe, ſave only in 
| alles where the Platnetf hath his 
choice to bzing this oz fame ochet Action. 
How many This Acton is lometimes about Defama- 
Kinds of it tion u anders? and this map be by 
erc5*.  Fpoken, Oz it may be by a deed done. By 
wo2ds ſpoken 3 it is either foz wozds ſpoken 
agatuſt the Title ofa mans Land, oz to; wozvs 
ſpdken againſt the man himſelf. This Action 
is in ſome Caſes foz other things. And lo it is 
alſo either foz wotwoing what he man ought to 
do, 8? it is fo; doing of ſomething a man ſhould 
not do, oz it is {2 doing of lomething other- 
wiſe than h& ſhould Have done it. Zhisfoz the 
ns: doing of what a man dught ty do, is either 
upon his own undertaking to do it; 02 it is up⸗ 
on the requiring of Law, without any perſo- 
nal undertaking ofhis own. | 
The Action foz Defamation is either foz a 


dementty tmpty 

. againſt _ This als is 

Scarialum t men, ca dalam Magnatum, 

— tt is of vidinary men. The Raon of the'Caſe 
fo; diede, is either upon an Afumpſic, oz Pꝛo⸗ 


mile, oz 2 
| on a i⸗ 
racy, 02 tt is upon ſome r dee 
v2 Pil⸗fealante. Amongſt Slanders and De- 


oO ——_ famations , alſo ſome of them tend to the 


. . 


Chap, 1. for Slander, 
of the Title of his Land, Thoſe a⸗ 
gatuſt the OR ORR 
to the of his lite; ſome to the 
of & man in his Livelihood any 
ſome to his repzoach in his Name — 
4- 92, &c. Dyer. 8. 72. 

A Defantarion may ve alſo by rem. as 
the of ſomething againſt a man, 
will be amount, op mo2e than a 


der by wo7ds, as to call n ueſtion 
DEE 


De whereof he W tuncerar, 


Coo. 4. 14, 15- If the Lew f 
give time and ſtrength, wee may give 
account of the Law touching 2 5 
both, the one after the other. 

9 alſo may be ſaid to 


co_ will lye in "x ChE 

Arten 
n 2515 
II. be Dy tual Court 5 And ther 
fer 5 may be ſaid to bs Civil 
— 41 — gal. aus foz thele the pꝛoper remedy 
had in the Civil o Sek ae, motel Cores, 
as* fo; calling Traitoz, Thee 
Bankrupt, and the like, — yet in Ry; 
tales her may bzing his Action at the Com- 
aa "te 


Addions on the Caſe cheap. 


Remedy'in the Eccleſiaſtical Court; foz the 
Common Law is to be pzeferred where they 
ſand in equal-degre; in reſpect of the matter 
't0-be trped. Mich. 23. Car. 1. B. R. Styles Re- 


Finches Law ”_UWI might here have diſtinguiſhed Dlans 
18s. 43. AN, ders by Publick, and Pꝛivate, o; Perſonal : 
Pl. 382. Jerk. Foz there is a Slander of the State, as to re- 
. Je pozt any thing about che Affairs thereof chat 
", - 1s falſe, and map be tothe pzejudice of it, as 
that the Coin is abaſed, the Wooll tranſpozt⸗ 
ed, 02 the like, And this is puniſhable _ 
Indiament by Fine and Jmyziſonmenc, 
wer ſhall not have too with this at all. But 
with. pzivate and perſonal Defamations, 
which are either of eminent, oz common pers 
ons, LC in! 
There are ſome Slanders by wozds that are 
Adionable , albeit the party of whom the 
wozds are ſpoken have no ſpecial loſs by 
them, and ſuch generally are all the Slan⸗ 
ders that ning a man in queſtion. foz bis life, 
as * a oy Traitoz, Purderer, Therk, 
02 the like. And ſome others, foz ſpeaking of 
things, that if they were true, her might be 
finep oꝛ impꝛiſoned foz them. | 
And there are gcher Dlanders that are not 
Actionable, hut in caſe where the party flan- 
deren doth. ſuffer ſome ſpecial loſs by them; 
As to call one Mhoze, Waſtard,, 02 the like; 
Cxo00. 1. $9, 100, | 
There are alſo ſome flanderous wozds, that 
being ſpoken} of any perſon whatſoever are 
Treaſon, Theft Ad ionable, as to call a mau Traito:, oz Ther, 
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Chap.1. _* 'forSlander, 
93 the like. And there are others that will nat 
bear Action, unleſs, they be ſpoken of ſome. 
certain men, as Merchants, Trades⸗men, 03 


like. 3328 126. 84. Croo. 1. 99, 100. 
ſhall begin with Actions about wozds, 

the which we hal wp in this p&ce, and 
ſhall ſpeak to Actions about dns: And 

in our labour * „to open the Law 
herein, wir lay down {ome general 


Rules about Lie 9 Slanvers, and the 


Slanders of all kinds of men, and then defcend 
to particulars. | 


CHAP. IL 


Some general things of Actions of the Caſe 
for Words. 


V ETC ſhall firſt give you in — 1 


VV Rules, . the genera 
Doctrine of Actions of the 

Slanders 3 Any theſe like © the veins in tde 
body run through the body of all the Caſes 
hereafter following, wherein 7 words are, 
m are not adionable, as they fall within theſe 
Rules. And then wee ſhall give vou the Caſes. 
themſelves as examples to theſe 
Rules, The Rules are theſe. 


il 


1; That all ſcandalous woꝛds which touch + 


03 concern a man in his life, as to ſay he is a 
Traitoz,Thef,oz the like; 02 which tauch him 
in his Liberty, as heretofozeto have faid of one, 


De was Villain to J. S. 02 which concern a 


wan in member in any 8 puniſhment, 
, 3 


5 


the like 3 as to call a man Bankrupt, oz the 


9.22. 


6 


Theft. 


corruption in coʒrupt 


an office. 
Deceir in 
Trade, 


Heretick. 
Whore. 
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as to ſay, A man ſtoln \r-pence (which 
is Petit Larceny) 92 the like: 02 which ſcandal 
a man in his office 07 place of Truff, as to 
ſay to a Junge 07 Juſtice of ce, e is a 
e 02 Juſtice of e, oz the like; 
Oz which Hander a man in his Calling oz 
Trade, by which he gets his living, as to 
ſay to an NY are a cheating Knave;z 
of a Trades⸗man, lives by buying and 
ſelling, hie is a Bankrupt, 02 the like; oz 
Which tend to the loſs of a mans 

as to ſay to a man about to be preferred to a 
Benefice, That her is an Yeretick 3 oz of a 
woman like to have a Yusband, that ſhe is a 


inſectious Diſ- Whoze, oz the like, if by this means theploſe 


caſc. 


Baſtardy, 


their pzeferment 3 02 which cha 
have any dangerous diſeaſe, by realon whereof 
her ought to ſeparate himſelf , oz be ſeparated 
by the Law from the ſociety of men, as to ſay 
a man hath the French-Por 3 yo Plague, 
oz the like, oz which tend to the flandering 
of a mans Title, as to ſap, Ber hath no C: 
tate in his Pannoz, when he is about, and 
hath neev to ſell it, oz the like: Oz which 
tend to a mays viſ-inhericance 3 as to lay to 
an Heir to Land, Me is a Laſtarv, oz the 
like : Oꝛ which tend any other way to the in- 
famy, diſecedit, oz viſgrace of a man; oz that 
may any way impozt any damage to a man. 
All ſuch wozvs regularly are nable, Coo, 
4+ 13, 14. &c. Cov. 10. 130. Dyer. 26. 72. 
Styles Regiſt. 6, Kitchin. 1 "4 Bulſtr. 1.Part.40. 
This General Rule foz the clearing of it, doth 


admit of many Gptonſiqns, and many W 


eamanto 


Chaps 2. for Slander. 
ons and Limitations, which wee 2 


in the Rules tha follow. The Rules of Ex⸗ 

tenſian may be thele. 
1. That albeit ſome of the wozds ſpoken 12 ** 

at the ſame time are, aud others af 2 1 

not Adionable, MESSY tye faz the Sec. 2 

Acionable wozds, and the A _ be 
bzought fo them altogether. Dyer. 75. Plow. 


2 Trin. 8. Jac. B. R. Lukers enk. 
t. 7. Caſe 70. Coo. 10. 131. _ 112. 


Words equi- 


2, That many wozds them⸗ „ent to ARji- 
lelves they be not e) pet being equi- onable words 
valent to wozds that are . bear 
au Action; foz they may oy yon Re 
from the mouth ol the in the cars of 


the hearer, as bad as 8 was 
Paſche. 15. Car. I. B. R. Agred, 
3. That it matters not how the wozng (if Which way fo 
has be Actiouable) be wo" az divulged, ever publi 
whether by wiiting, on lp&ch 3 fag the Adlon 

is maintainable in both Caſes. De a man 

might have been ed in this Action foz 
a lander, by a Will in the Star⸗Chaml er, 
and ſo hee may be now by a malicious Indio? 
ment. Coo. 4. 14, 15. Dee in Huttons Rep. 10 
In Owens Rep. 30. 

4. That it is all one as to the maintains Spokenmge 
ance of the Action, if the wozds be ſpoken n . — 
mitten to the perſon flandered befoze bis 
face, 92 of him behind his back, Old Bocak of 
Entries. Coo. 4. 14, 15. and Hob. P. 292. 

5. That it is not material whether . bes 
w9zds be ſpoken in the ſecond perſon ta the Polen in the 


ſeco 
Party Landered himſelf, 4 3 0 — 


8 Actions on the Caſe Chap. 2. 


ou are a Theef, oz in the third perſon behind 
Theft. is back, thus; J. 8. is a Thef, lo; the Action 
is alike maintainahle in both Caſes, Coo. 4. 
* 15,16. 
Gs Gage. Foz ts it material in what lauguage the 
ten or Ae W are wzitten 02 ſpoken, whether in La- 
in another tine, oz Welch, oz in the Native Language, 
Language, they be ſcandalous i in all, if they be ſpoken ſo 
a7 as the hearers do, 92 may attain to underſtand 
| the meaning of them. And pet ik the wozds in 
their Native Language be ſuch as are not Adi⸗ 
onable, no Action will lye foz them; And if 
in another Language in the hearing of them 
that do not underſtand them, it ſeems they are 
noc Actionable; And pet if one ſpeak wozds in 
_ lang 1 e that are Actionable, and hee 
ith them imfſelf by woꝛds that are not 
5 le, it is ſaid, the wo2vs Fall not bear 
Action. Croo. 1. Part laſt publicht, 496, 497, 
865. 15. Car. 1. B. R. in Hetleys Rep. 175. In 
Huttons Rep. 8. in Hobb. Pl. 155, 351, 236. 
Or in Marches Rep. Bendlows Rep. 13 4. Styles 
Rep. 263. Pet ſ& Brownl. Rep. 6. Hobb. 126, 
291. 
spoken aſter 7. Noz is it material how the woꝛds be 
any manner of uttered, whether directly, 02 indirealy, and 
1 obliquely ; ayd whether by way of Affirmati- 
The on, as A. is a Thief, oz by way of Interroga⸗ 
tion; as where is the peece you ſole from mee? 
N t Yaftard B. cauſed you to be arreſt⸗ 
aſt thou ben at London to change the 
we he thou didſt fieal from mie ? oz by way of 
Argumentation, as, J will prove J. S. tp be « 
Ther: : 7 bp. way of Negation, when 1 oy 
mp1? 


Chap, 2: for Slander-. 49 
imply an Affirmation, as, Fou are no That; Thete, 

oz by way of Jrony, as, You are no Therf, are 

vou: Oz thus, J have ſaid that J. S. is a 

Thef, and J will juſtifie it, and have told 

him ſo much. to his face? oz the like. Foz in 

all theſe Caſes they are Actionable, Paſch. 15. 

Car. 1. Appletons Caſe. B. R. Hill. 4. Jac. B. R. | 

Lady Morriſons Cafe. Croo. 2. 275. Croo. 1. 

laſt Part publicht, 273. Die in March. Rep, * - | 
fol. 7. pl. 18. and 58. pl. 19. And ſo in like Wo 
Caſes, March. 19. pl. 44, and 55. pl. g. Gold. 
186, 139. Croo. 2. 103, 369, 406, 422. Coo. 

12. 134. 30. Aſſ. 10. Jenk. Cent. 8. Cafe, Nel- 

ſons Caſe.” Croo. 2. 275, Hobb. Rep. pl. 276, 


212 | 
8. No} is it material whether it be fpoken as (rom a 
as from the Speaker himſelf, oz by hear-ſap, mans ſelf, or 
oz by Relation, oz by the Repoat of another, from cheRe- 
if the other did not repozt it. As when one fr © 40 
' faith, J. S. ſaid A. B. is a Thef;-if J. S did 
not ſay ſo, the wozds are Actionable, if he did 
ſay ſo, hee may juſtinie the ſpeaking of them, 
Fut if her repozt the wozds, as to ſap, one 
ſaid A. B. is a Thirf, and not name the Au- 
thoz of the Repozt, the wozvs are dangerous, 
and may be Actionable. Croo. 1. Part laſt pub⸗ 
licht, 400. M. 9. Jac.B..R. avjubgey. Croo. 2. 
102, 406, 40%. Jn March. Rep. 8. Coo. 12. 
134. Jenkins Cent. 8. Caſe 7. Leonard. Rep. 
187. Croo. 2. 275, 422. Yelvertons' Rep. 21. 
Bulſtrode Rep. 3. 225. * 
9. Hoz is it material whether they be ut⸗ Spoken in ear - 
tered by way ok earneſt , oz ſeemingly onlp neſt or in jeſt. 
in jeſt, but with a mind appearing to be ma⸗ 
| licious, 


1 


9 
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ſeveral Actions. Croo, 1. 238. Bulſtrod.3.2$3. 
Coo. 12. 134. 

12. Noz is it material whether the Dlan- 
der be raiſed any fixed by an extra-judicial 


way, as by e2vinary Talk, 02 by a judicial 


— — 02 the like, fog in both - 


caſes they may be actionable. Jenk. Cent. 7. 
Cafe 64 Kelw. 13. Coo. 4. 26. Dyer. 285. Leo- 
nard. Rep. 187. 

13. That this Action will lye fag wozvs, 


Taken impro- though the mo2ds in a pzoper ſpeech cannoe be 


perly. 
Theft. 


Averment, 


mans Life, Liberty 


true; as if a woman fay to mee, Thou haſt 
ſtoln my goods; for ſhe hath no gods, but 
what is her Pusbanvs, adjudged. 9. Jac.Croo- 
Rep. 2. 60. 
14. That the flander that doth concern a 
„ 02 any cozpo⸗ 
2al his tie, Truſt, Calling, oz 
the Eun with a foul diſeaſe, to caule a 
ration; theſe Actions are maintainable 
without any Averment in the Action of any 
PERS damage that came to the Plaintiff 


it, but it is otherwile in che ren of the 
Dlan- 


— — — — — — — 


«3 


I | 
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nable, as that he is a Rogue, 


| Enave, Courener, fo. 22- : 
Fornicator, o the like ; fo theſe won h Rogue. 
can wing no Aion withoue Averment of Kanne. 


— ſpecial loſs he hath ſuſtained by pornicacor. 
15.That the Quality of the perſon of whom The qualiry of + 
the wozds ar? ſpoken, doth much tem to the (1c Prin of | 
maintainance of the Action, And therkoze ſome are | 
wo2ds that in themſelves are not actionable; confllerabe. 
relating to ſome perſons, may b& actionable, Papiſtry. 
Do that albeit it will not bear an Action to 
call an o2vinary man Papiſt, pet it will bear 
an Adion to call the Archbiſtop of Canterbury 
Papiſt. Do albeit it will not bear an Action to 
ſay of an ozdinary man, Hee is no true Subject: 
t to ſay ſo of a Counſelloz, Juſtice of 
e, ﬀ of a County, Captain of a 
Troop of Poſe, about the King, may be Acti- 
onable. As it is repozted in Leonards Rep. 
335: Do to ſay to one of the Pꝛivy Counſel, 
ee is an untrue man to the King. Trin. 32. 
Eliz. B. R. Walgroves Caſe. And pet it hath 
bien adjudged not to lpe foz this, ſaid of a 
Knight, and one of the Gentlemen of the 
Kings Pyivy Chamber, That he was a cou- 


' zening Knave, and lived by couzenage. Jn Couzening. 


Godb. Rep. 284. Croo.'2. 427. In Leonards 
Rep. 336. | Ader avardon I 
16, R n 
of Felony after a al, o: = 
don, albeit the Defendant know not of the 
Pardon, will bear an Action. Þo to charge a 


man 


' Felony. 
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man wi been invicted 
foz it, it vanes of moni rt 


Sec ep Rep n 50. —— and Goldsb. 7 
Ed. 3. Corone. 15, 2. Ed. 3. Corone. 


Words not 17. nnn 
ARionable in and in their own nature are not Actionable, 


» meas fan — ANNE, 


and accidents. bog 
Treaſon, ful and uncertain wozvs (that are not Actio⸗ 


lony, o the like, and auy ſpecial loſs come to 
him of whom 
theſe wozds may be Acjonable, Coo. 4. 15,17, 


20, Mich. 19. Jac. B. R. Harrifons Caſe. In 


March. Rep. 114, 115, In Brownl. Rep. 1. 
Wy 862 2. 484. In Brownl. 2. fr” — 
Acton 18. That it a man ſpeak many fla 
—— together ol another, her of whom they — 
part of the, ſpoken, may have his Aaion foz any part ot 
wozys alone, and omit the reſt of che 
words. Ju Owens Rep. 30. 
+ Words adion- x. 19. That there are ſome wo2ds, uncertain 
able in ome and unknown, and of no uſe in {ome Coun- 
OY tries, that may be certain and known in other 
Countries, and be equivalent to 
in another Country, and ſo be Adlon⸗ 
able, being. ſpoken there. Any therefoze foz 
any ſuch wozds ſpoken in the 
they are uſed and known: oz ſpoken, e 
if it bie befoze- them that underſtand 
** may be. Actionable. - o to ui ny of 


012. 


In Hobb. Rep. pl. J 1. 10% In 


e 5 — 


nable,) hall caſt a charge 4 Treaſon, o Fe⸗ 
the wo2ds are ſpoken by them; 


—_ — — —— VP. 


lons 3 02, t my Mare 


thou (being af "REC; DUrney; 
1 . Every 0 
are actionable 
ſome ſay, there mult be DEED in averment. 


che Declaratian, 
in the 11 . 
pet edges to * may of, be 
to have this 
verre it. Aan 8 2 127 
ſhire, and thet 
lons 3 Foz t 
cealer of Fe 
as bad as the ſicaler. 
Countries, Hee is mainſworn, 
foz, Hee is foxſivorn. 0 I 
Countries, Hee hath ſtrained a 22 
it is taken foz, Hee hath ſtoln a Mare, 
2 ee ze ia 
8575 2 weh 
Hee is an 
Horſe-lieales 
land, and ſame Hee. is 2 ap vi 
where i ee k ger of Seek 20 to 
lon £3 joy; fy ſome places that is ſervant to 
Thou wilt cut thy Maſter out © 
e where it is taken foz, Thou, wilt 
1 o to ſay of Logos in (onus graces WH 25 Datfdoundilly 
OO Connery fo; this, Hee is an Ambodex- 
ter: Thele, and ſuch like wozds as theſe, ſpo- 
mene, where nn 14 


- Cut his Maſter 
our of dots. 
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ty will be ſlandered, and have no remedy, — 
foz all theſe things in Brow]. 1. part. 13. Hobb. 
Rep. 3 50. 236. 106. 126. 1 555 4. Lelverton 
Rep. 153. Bulſtr. 1. part. 146. March. Rep. pl. 2. 
17. Bulſtr. 2. 146. Coo. 4. 25. Brownl. Rep. 4. 6. 
In Hetleys Rep. 123. Noys Rep. 98.133. Bend- 
loes Rep. 186, 187. 

Slander by Act 20. Chat where a Defimation is caſt upon 
done. a man by dev, which is tantamount, oz moze 
than a ander by wo2v3 as where a man ts ma- 
— 1 Felony, oz the 
Uke; the party grieven may have this 

Bulſtr. 3. part. 272. 
* 21. That where wozvs are in themſelves 
vic, nnd Dirac, ans ne er Wage b 

damage to 

the man of whom they are ſpoken, —＋ 
Action will lye without any Averment of 
any ſpecial loſs by them. An fo it is held fo; 
ſcandalous wo2vs that touch a man in his Life, 
Ltberty; oz Member, oz any c I prnilſh- 
5 ment, 903 which ſcandalize a man in his Office, 
02 Place, oz Truf, oz in his Calling, v2 Fun- 
wap by which he gets his Living, oz which 
e him with any great infections dil⸗ 
eaſe, fi fuch wows will bear an Acton, 
wichout alleging oz averring of any parricu- 
lar damage by the ſpeaking of them. Eut in — 
other 


Averment. 


Hall be theſe. 

Chat adionable words in all caſes (eſpeti⸗ 
ally in caſes where may bzing a man in 
danger of his lite) mut thele qualificati- 
ons and conditions in them. 

1. They muſt be falſe, foz if the ching be 
true, let the wozvs bir what they will, rhe 
party that ſpeaks them may juſtifte them, 

2. They muſt be malicious, and purpoſely z 
at intentionafly to flanver and dekame, fog 
otherwile notwithſtanding 
will they not be actionable. 


they be true, 


det 
3. They muſt be particular and clear, o: 
ik they be fo general, as thereby to be ambigu⸗ 
onus and doubtful, no Acton will Ide upon 


them. | 
4. They muff hee of a „ Angle, any 
known ſenſe 3 fo: if they be of an indifferenc 
meaning, no Auton will lye upon them. 
5. They muſt be certain, againſt which 
there may not be any intendment; fog if they 
be altogether uncertain, either as to the per⸗ 
fon landerev, 92 the flander it felf, no Acton 
will lye upon them. 

6, The wozvs muſt have in them ſame mat- 
ter of weight and fubſtance 3 foz if the things 


Actions on the Caſe Chap. 2. 
ſpoken impo2t no ſubſtantial matter, no Aai⸗ 
on will {ye upon them. 

7. They mult be-poſitive, affirmative, and 
diba, map ſome en Accuſation; 
9.9 if 2 import a by way of Argu⸗ 

rence, o — only, no Adi⸗ 
— * 5 upon them. 

8. They muſt impoꝛt a thing poſſible to bee 3 
fo2 if they impozt a thin ng ſimply and appa⸗ 
analy impoſiible , no Action will ly upon 
them. 

9. They muſt impoꝛt ſome Act done; foz if 
they impoꝛt only an Aﬀection, Inclination, oz 
Intention to do ſomething, and nothing done, 
no Action will lye upon t em. 

10. They mult carry in them, oz cauſe by 
occaſion of them e N. ok damage and 
pſejudice to him againſt whom they are 1 
ken; foz if it be 5 neither do, 
will bzing any damage to m, Ar wil 


a wozds all of them ſpoken together 
muſt be-antonable 3 foz if ſome of them only 
be actionable, and the reſt ſpoken at che ſame 
time do qualifie them, and take away. the 
* thereof, no Action will Iye upon them. 
. They muſt be ſpokeu.in an extrajudici- 
8 foz if they be ſpoken. in a courſe of 
tice on} a.juvicial wap, no Action will lye 


.upon 
13: They mult be ſ ken in che hearing of 
ſome body that dorh deln them Ars 


Chap. 2, 

14. The wozds, if they charge a man with 
a. crime, mult impozt that the man charged 
bath notice, 03 knowledge of the ground oz oc- 
_ of the crime, oz they will not be aCion- 

e. 50 

15. They muſt carry an Jmpozt of Slan⸗ x 
der in them, as they are taken and underſtod 
in their vulgar and common ſenſe and acce- 
ptance 3 fo2 if they become ſcandalous, as they 
are taken in a fozrein, ſtrict, and grammatical 
ſenſe and conſtruction only, this will not bear 
an Adion, Foz the firlt of thele, 

1. The wo2ds ſpoken, and the thing ſaid The words 
againit him of whom they are ſpoken myſt be muſt be falle. 
falſe 3 foz the Mzit is falſo & malitioſe, dixit, Sect. 6. 
&c. And ſo the Action mult be laid, oz elſe it 
is not well laid. Foz if the wozds ſpoken 
be true, let them be what they will, the defen- 
dant in the Action may juſtifie the ſpeaking of 
them. But in that caſe hee muſt take herd her 
do not plead not guilty; And if they be mali⸗ Vleading, 
cious, and falſe, an Action will lye upon 
them. Dyer. 236. Broo. 104. Action of the 

Caſe. Huttons Rep. 73. Croo. 2. 91. 

2. Foz the ſecond thing The words ſpo- The words 
ben muſt be malicious, and with an intent 70" be walt 
and purpoſe to pzejudice him againſt whom 
they are ſpoken 3 Ja the Wit is falſo & ma- 
litioſe, and it mult be both falſe and malicious, 
otherwile it is not god, it is therefoze in 5 
tonſiderable Quo Animo. The woꝛds therefote 
mult be ſuch, as impozting ſomething, that 
it true, map bzing the party againſt whom 
they are ſpoken, in danger foz his Life, Li- 

C bercy, 


— 


for Slander, 17 of q 
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berty, Cftate, oz Credit, and no god cauſe can 
be ſhewed foz the ſpeaking of them. But foz 
the diſcovery of the malice, theſe things are 
to be known. 

x- 1.That where no other Cauſe can be ſhewed 
of the ſpeaking; of the words; there the Law 
will take it to be malicious, That which is 
chiefly therefore to be conſidered, is Cauſa 
Dicendi. Foz if a Lawyer all in the plead⸗ 
ing of his Clients cauſe, innocently, and per- 
tinently to the caufe in hand (which hee muſt 
lok to) and accozding to his Inſtructiong, 
ſpeak ſuch woꝛds as may charge a man with a 
Crime, oz bie acionable in anscher Cale, 
this ſhall not be taken to be malicious, and 
therekoze not actionable. And yet if the 
Lawyer ſhall ſpeak thoſe wozds at ano⸗ 
ther time, oz in an another place then 
when and where the Cauſe is debated ; this 
may be actionable, Do where a Pzeacher' 
in p2eaching ſhall recite a Piſtozy dut of a 
Wok, that doch pꝛove falſe and fcandalous z 
this will not be - actionable, - Do tf one advile 
his friend to fozbear the Company of ſuch a 
one, foz that ſhee hath the Pox, 7 tell his 
friend of ſomewhat that is repdzted of him, 

and wth him to clear himſelf of it; In theſe 

Caſes, no Action will 1ye foz theſe wozds. ez 

here the cauſe, oz occaſion of the ſpeaking of the 

Ude, doch ſhew, that there was no malici⸗ 

ous intent in the ſpeaker when her ſpake the 

woꝛds. And pet if one hall make this but a 
Cloak foy his malice in any ſuch Caſe as this, 
it will be otherwiſe, But by theſe and — 


* 
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like Circumſtances, it muſt de confiderey, 
with what mind hee ſpake the wozds, and whe- 
ther there were malice in them, oz not. Bulſtr. r. 
part. 148. Hill. 2 1. Car. 1. B. R. Stiles Regiſt. 5. 
Croo. 2. 91. 339. Trin. 7. Car. I. B. R. Nor- 
man and Simonds Caſe. Coo. 4. 16. Hobb. Rep. 
pl. 11. 399i Dyer. 236. Huttons Rep 73. Dyer. 
236. Bulſtr. 1. part. 148. | 

3. Foz the third thing, The woꝛds ſpok 
muſt be clear aud perſpictious 5 as, Thou art a 
Theef, J. & is a Bankrupt, 02, thou haſt killed 
J. S. oz, thou was forſworn in the Kings Benth 
Court, og, in a Court of Record, and the like, 
And not obſcure and ambiguous. And there- 
foze fog ſuch like wozds as theſe; as to lap, 
FE have matter againſt him, for A. hath found Obſcure words 
torgery, and can prove it againſt him; oz, 1 Forgery, 
charge him with felony, for taking mony out of 
the pocket of J. S Thou waſt cooped up for 
forging Writs. 

D2, Thou didſt ſorſwear thy (elf in the Kings Perjury. 
Bench; foz this may bee taken in the Pꝛiſon 
talled che Kings Bench. Oz thus, Hee hath 
but one Mannor, and hee hath gotten it by 
{wearing and forſwearing 3 82, thou haſt ſtoln Theft. 
my Apples or my Corn; fz it may be from 
the Tre, oz ont ok the Field. No Action will 
ye fo2 theſe, and ſuch like woꝛds as theſe, Pop- 
ham, Rep. 2 11. Hobb. Rep. pl. 381, 382. Croo. 
1. 195. Coo. 3. 15. 
4. Foz the fonrth thing; They mult be of The words 
a ſirhple, Angle, and univocal ſenſe in the vul⸗ muſt be of « 
gar acceptance of them: Ag, Thou didſt burn 332 _ 
the Barn of J. & full of Corn; Oz, Thou haſt b e 
** C 2 a the * 


The words 
en muſt be clear 
& peripicuous, 


— 
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the French-Pox. Yelvertons Rep. 21. 

x Wordsofa Foy if they be of a double and indifferent 
— ſenſe, that may be taken one way oz other, 
Juyoct- there if the wozds taken in either lente be 
actionable, they muſt needs give an Action, 

But if the wozds will bear a god, and a bad 

ſenſe, oz a wozle and better ſenſe there. if 

there be nothing in the Caſe by that which is 

| ſaid with them, and befoze, oz after them, to 
p guide them moze to the wozſer, than to the 
better ſenſe, they ſhall be alwayes taken in the 

better, and not in the wo2ſer ſenſe, and ſo 

not be liable to Action, Foz in this the Rule 

is, verba ſunt accipienda in mitiori ſenſu. 

And again, Benignior ſenſus in generalibus 

& dubiis 22 It is therefoze agreed, 

| That no Action will lye, fo2 ſaying of a man, 
Burning aBarn Hee did burn my Barn , fo2 it may be A 
Barn without Cozn , Noz ſoz ſaying, Hee 

An inſectious hath the Pox; foz it may be the o2dinary, 
diſcaſe. not the French-Pox 3 Noz fo2 ſaying, Thou art 
a Coyner of Goldzfoy it may be his Trade, and 

he may do it by authozity > Noz foy this, I 

charge you with Felony, fo; this may be luch a 

Felony. Felony, as fo; which damages only are re- 
3 coverable as a Paihm is Noz foz this, Thou 
28 art forſworn, fo2 this may be in ozdinary chm⸗ 
munication, oz it may bee in a Court-of Ju- 
ſtice, oz the like. And no Invendo in any of 
theſe Caſes will make any ſuch like wozds 
that in themſelves are not actionable to ber 
actionable. Aud pet if in this Caſe, the Com- 
mon, Oꝛdinarp, and Uiolent ſenſe of the wozds 
in the Jmpozt thereof be the wozſe ſenſe 3 and 


invendo. 


there 
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there ber no other wo2ds ſpoken with them to 

turn their ſenle the other way, there they may 

be takeu in the wozſer ſenſe, and liable to 

Action; and therefoze it hach been adjudged to 

Ive fo} theſe W02Ds, A. hath had the uſe of her Incontinency, 
body; and fo theſe wozds, A. hath ſpoken Treaſon. 
Treaſon. Huttons Rep. 75, 76. Coo. 4. 20, 21. 

Godb. Rep. 1. 167, 181, 375+ Hob. Rep. pl. 3 51. 

Popham. Rep. 211. Croo. 1. 352. 

5. Foz the fifth thing, That the wozdg The words 
that ſhall maintain an Action muſt be ſo ap⸗ _ _— 
parent, dire, and certain, that there map be to the petſon 
no intendment againſt them, as J. S. is a and thing. 
Theef; oz, your Husband, oz, your Wife, oz, Sec. 7. 
your Father is a Theef. Foz if they be altoge- 
ther uncertain, either as to the perſon flan- 
dered, oz as to the ſlander it ſelf, no Aci- 
on will lye upon them. And therefoze if one 
ſay, One that is ncer you is a Theef, oz, mine Theft, 
enemy is a Theet oz, one of the Sons | 02, 
one of the Servants] of J. 8. (who hath ma⸗ 
ny Dons oz Dervants) is a Theet, oz the 
like; no Action will lye fo2 theſe wozvs. And 
ſo if one ſay, A. deſerves to be hanged 3 OA. Murder, 
hath taken away money from J. S. 02, A. ſeeks 
my lite, 03, A. hath a mind to kill mec; 02, A. 
ſmells of the murther of ]. S. 02 the like;no Adi 
on will lye foꝛ any of theſe woꝛds. And no In- Invendo, 
vendo can in theſe Caſes make the wozds cer- 
tain E actionable. And yet if there be any thing 
elle ſpoken in the conference, by which there is 
a certain deſcription of the perſon ſlandered, as 
where the conference is about ſuch a Son 92 
Dervant by name, any» therein the party 2 

3 ce 


Theſt. 


Villain, 22. 


Rogue. 
Varlet. 
Raſcal. 
Kna ve 
Couzener. 
Cheater. 
Railer. 

M ſcreant. 
Hypocrite. 
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Hee is a Theef, 02 by which the thing inten- 
deb by the dander is cleared, this map make 
the woꝛds certain, and lo ac ionable. Coo. 4. 
17. Hobb. Rep. p. 382. Croo. 1. 127. Hobb. 
Rep. pl. 196. Croo. 2. 184, 443, Brownl. 1. 
part. 2. 

Foz the ſixth thing, That the wozds ſpo- 
ken mult have in them ſome matter of weight 
and ſubſtance ; and therefoze the Law wil! 
not give this Action fo every light and tri⸗ 
vial ſpiech, no2 foz every paſſionate wo2d or 
ſpcech, but there mult be lome Utch- weighty 
and ſubſtantial matter in the wo2ds, that if 
true, might be perilous, and pꝛe judicial co the 
party of whom they are ſpoken. And thereſoze 
it is agred, That this Action will not tye, 
for any of theſe following wo2ds 3 Thou art a 
Villain, Rogue, Varlet, Rnave, Cowener, 
Raſcal, Cheater, Railer, Miſcreant, Hypocrite. 
92 the like. No? fo2 calling of another, any,03 
all of theſe names together. And yet any of 
theſe wozds being joyned with other wo2ds 
that are afionable, may aggravate the flander, 


and ſo increaſe the damages. Do to ſay of 


another, That hee keeps ſuch a Dogg, that his 
ncighbours ' Cattel about him cannot go in 
peace; 02, that his Cattel are in every mans 
ground, Foz theſe, and ſuch like wozds as 
thele, no Action will lye, Foz in this the 
Rules are Boni Judicis Intereſt dirimere lites 
& Malitiæ horninum eſt obviandum. Coo. 4. 
15. Bulſtr. 1, part. 0. 

Foz the leventh thing, T hat the woꝛds (e⸗ 
1 if they concern a man in his mae 

my! 


(f 
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muſt be ſo particular, poſitive, affirmative, 
and direc, that chey may impoꝛt a peremptozy 
Accuſation. And not by way of Argument, 
Inference, 02 Implication only, fo2 if they ſo 
impoꝛt a ſlander only, no Action will lye upon 
them. And therefo2e it is agrev, that no Ac i- 
on will lye fo; woꝛds thus ſpoken > I fear you Felony. 
will be charged with Felony 3 on, take heed you 
be not arreſted for Felony, 92, I doubt whether 
your words may not be treaſonable words; 92, Treaſon, 
thou haſt deſerved to be hanged for Felony 3 
oz, if thou hadſt had thy Right, thou hadit been 
hanged for Felony betore this day; oz, I ihall 
call him in queſtion tor the murther of J. S. 92, 
I ſhall arreſt him for flat Felony. Fox thete, and Felony, 
fuch like wozds as theſe are, no Action will 
ive, Hobb. Rep. pl. 381. 286. Bulſtr. 1. part 
148. Coo. 4. 15. Popham. Rep. 210. 
Foz the eighth thing, That the thing faid » 
by the wozds, mult be a thing that is poſſible 
to have been done. Foz if it impozt ſuch a 
thing done, as is allogether and apparently 
impoſſible, no Ac ion will lye upon them. And 
therefoze it is held, that no Ac ion will lye foz 
ſaying of anorher, That hee hath killed my 1 
Wife, foz that the woꝛds themſelves do ſhew artben 
her to be then alive. Coo. 4. 16. Do to ſay to 
a Bzewer, My Mare doth piſs as good Bcer as 
thou doſt brew, theſe woꝛds in themſelves are 
impollible, and will bear no Action. And 
pet if the Brewer in his Trade ſhall ſuffer Trade. 
any ſpecial loſs by them , koz this he may 
have his Action, Coo. 4. 16, Mich. 15. Jac.B.R. 
Dicks Cafe. 

C 4 Foz 
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Not for words Sz the ninth thing, That the wozds muſt 
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importing on- impozt ſome Act done, Foz if they impozt 


ly an inclina- 
tion or inten- 
tion to do a 


thing. 


Adjectiye 
words. 
Theft. 


Corruption in 


an Officer. 


Bankrupt- 


Theſc. 


That the 
pes muſt 


only an Inclination, Aﬀection, oz Intention 
to do a thing, no Action will lpe upon them. 
And therefoze it is held, That no Action will 
Ipe fo2 ſuch like wozds as thelegz Hee is a 
Thecviſh Enave 3 oz, He is a Traiterous Knave 3 
2, Hee is a Sceditious Knave. And pet if 
theſe, and ſuch like Adjective wozds, ſhall 
impozt an Act done; as, Hee is a Perjured 
Knave, oz the like; There this Acion will 
lve: Oz if they be luch wozds as do flan- 
der a man in his Dffice, Function , oz 
Pꝛofeſlion, as toſay of a Judge, Hee is a 
corrupt judge; 02, of ſuch an Dfficer, Hee is 
a corrupt Officer 3, 02, Hee is a bribing Knave ; 
Oz if they be ſuch wozds as do flander a man 
in his Trade; As to ſay of a Tradeſman, 
Hee is a Bankrupt | or a Bankruptly ] fellow. 
Fo all theſe, and luch like wo2zds the Acton 
will lye. And ſo alſo it will where the Adje- 
dtive wo2d is added to an actionable wozd 3 
As, Thou art a cunning Theef. And ſo allo it 
will lye where the intent of doing an Act, and 
the Act done are jopned together. As, Kee 
would have robbed mee, and did rob mee of 


my dagger. And ſo alſo it will Iye where the 


wo2ws impo2t that her is doing of the Act, as 
where her ſaith of one, Hee is raviſhing a wo- 


man, 03, hee is xobbing a man. Coo. 4. 16, 19. 


Hobb. Rep. pl.17. Dyer. 72.Croo.1. 301. Godb. 
Rep. 151, Bulſtr, 1. part 134, 145, 138, 
210, 
Foz the tenth ting, That the words muſt 
i fatty 
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carry in them, oz cauſe by occaſion of them import ſome- 
ſomething ok damage on pzejudice to him a- ae ol d. 
gainſt whom they are ſpoken, Foz if the of $hom they 
thing ſpoken bevog true, map not hinder,o2 hurt are ſpoken. 
him by hazard ok his life, oz by the infrin⸗ Sect. 8. 
ging of his Liberty, oz by the N ok his 
Eſtate, oz by the vefamation of his Credit, 
no Action will lye upon them. And therefoze +, 
it is agreed, That to charge a man with a 
Crime by wozds in another language, that 
none of the hearers underſtand, oz to charge a 
man in an Action bzought with the killing of urther. 
a man, where it doth appear by the Recozd 
it ſelf, that the party ſuppoſed to be killed, ts 
pet alive, is not actionable ; foz He neither 
hath, noz can have damage by it. Do to charge 
a man with a trivial light matter, as that 
her hath erected a Cottage againſt the Law, oz 
hath a Dog that will not ſuffer his neighbours 
Cattel to. go in peace; theſe things will not 
bear Action. Coo. 4. 16. Bulſtr. 1. 148. Croo. 
1. 350. Hobb, Rep. pl. 11. 236, 145, 164. 
154. 
Foz the eleventh thing, That the words all That the * 
of them ſpoken together muſt be Aconable, ade malt be 
for wozds that are in, and of themſelves net 08 
Acionable, may be qualified by the p2ece- 
dent, oz ſubſequent wozds joyned with them, 
and ſphken at the ſame time, and therefoze 
where part of the wozds rent alunder from 
the reſt are Actionable z but there are other 
wozds ſpoken befoze, oz after them at the 
ſame time, and in the ſame ſpech, oz confe- 
rence that do explain, limit, c qualifie 97 
u > 


5 


Actions on the Caſe Oba. 2. 
fuch cafes they will not be Actionable; and 
therefo2e it is agrev,- that no Ar ion will ly⸗ 
for the woꝛds in the Caſes hereafter follow⸗ 
ing, For that thou haft ſtoln my Apples out of 
my Orchard, I will ſay thou art a Iheef; oz; 
Art thou not a Theef that haſt ſtoln away my 
Evidenccs dz, Art thou not a Murtherer, that 
haſt killed ſo many Hares ? Oz, where two are 
talking of Hunting, and one of them ſhall bꝛag 
how many ares he hay killed by Engines, 
and thereupon the other ſay co him, Thou art 
a Murtherer, in theſe and ſuch like cates no 
Action will lye upon them, But thele two 
Rules are given herein. | 

1. That the wozds that ſhall qualifie and 
extenuace ſuch Actionable woꝛds, mult be full 
and clear, and not ambiguous. 

2, That the wows that muff qualifie any 
cozrec, muſt be ſuch as do not contain any 

matter of ander in them, | 
And 3. Some make a'queſtion of ſuch kind 

of wozbs, where they are lublequent to che 
Actionable wozds, and are bzought in by the 
wozd (And) as you are a Theet, and you have 
ſtoln my Apples out of my Orchard; and 
in this caſe they argue that they are additional, 
and cumulative, and fhall not cozrec at all, 
as they ſhall when they are bꝛought in by the 
won For, as you arc a Theet, for you have 
ſtoln my Apples, &c. Eut ſ& moze of this 
hereafter. Coo. 4. 19. Hobb. Rep. 97.38 1. 406. 
Stiles Rep. 115. 135. New Book ot Entries, 22. 
6, Croo. 1. 351. Godb, Rep. 89. Huttons Rep. 
65. 109, 110. | 
| Foz 
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Fox the twelfth ching, That the wo2vs 
mult be lpoken in an ertrajudicial way, toz if Tae . 
a flander ſhall be raiſed and (pzeav only by divulged in a 
occaſion, and the means of a p2oſecucion, by courſe of Ju- 
one that doth but purſue the courle of Ju ftice. 
ſice in an oꝛdinary way of Juſtice, no Action 
will lye foz this, foz in this it is held foz a 
rule, That foz a Duit, oz any other legal 
p2oceding in a courle of Jultice, if it be not 
put of malice, and touch not a mans life, no 
Attion will lye; and therefoze this Action 
will not Iye againſt a man foz bzinging a Forgery. 
Writ of Forger ot talſe Deeds, no2 foz pzeter- 
ring Articles againſt a man to a Juſtice of 
Peace to have the god behaviour againſt htm, 
no2 foz the pꝛolecution of a ſuſpected Felon, by 
india ment as there is cauſe; and yet ik in this 
caſe the p2oſecution ſhall pꝛove to be malici⸗ 
dus, as where an ndioment ie pꝛekerred a- 
gainſt a man for Felony, oz the like, any 
there be not ſo much as probabilis cauſa fo; 
what is done, and the parcy be acquitted upon 
it; he may have this Ac ion, oꝛ an Action in 
the nature of a Conſpiracy 3 ſoꝛ as a Therk Conſpiracy. 
may be ſpared by the favour of Jurozs, ſo 
an honeſt man map be much p2ejudiced in 
his reputation by ſuch a malicious pꝛolecuti⸗ 
on, 41, 42. Eliz. Co. B. Sherington verſus 
ex Der March of ſlanders, 2. part. 10. Stiles 

ep. 335. 

Fes the thirteenth thing, That the wozwds +* 46 s 
muſt be ſpoken in the hearing of ſome body 7 a 
that voth underſtand them, foz if wozos of 
flander be ſpoken in Latine, Greek, Welch, 
i: | 07 
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ſuch perſons, as whereof not one amongſt 
them doth underſtand what they intend, or ſig⸗ 
nifie no Action will lye upon them. Croo. 1. 
65. 144. Hobb. Rep. 63. 276. 

Foz the fourtenth thing, That where a 
man is charged with a Crime by any ſuch 
woꝛds, and it doth not appear, that he had no⸗ 
tice of the ground oz occaſion of the Crime, 
in this caſe no Action will pe foz the wozds; 


As where one is charged to keep Ther ves a⸗ 


bout him, and it is not ſaid that he knew them 
to be ſuch, no Action will lpe fo this. Mich. 
40, 41. Eliz. | 

And thus much fo the Rules of Limita- 
tion, 02 Exception. 

The Rules that follow are of another nature. 
» 1, That if a man be charged with a Felo- 
ny by a common fame, Arreſted, Impziſoned, 


o · Indicted upon it, and pet be (as he may 


be) innocent, he may not upon this ground be 
charged with this Felony, and therefo2e if any 
man in this caſe "ſhall charge him with it, he 
may by this make himſelf liable to this Acton, 
fo2 in this cale common fame will not excuſe 
him that ſhall ſo charge him fog this flander. 
Brownl. Rep. 2. Hobb, Rep. 105, 238. 381. 
112. March. 76. 26. H. 8, 9. 

2. That if the wo2ds ſpoken be true, let 
them be what they will, the Defendant may 
juſkifie them, and excuſe himſelf; Broo. Action 
of the Caſe, 104. 

3. That in ſome caſes, the woꝛds that are 
pn cheir firſt utterance imperfectly and incer⸗ 
tainly 


Chap. 2. 


Words of ano- m any other Language in the hearing of 


* 
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tainly ſpoken, and perhaps not Actionable; 
that theſe woꝛos may pet by the pleadings of 
the Parties, and Uerdict of a Jury foz the 
Plaintiff be made 'certain, and ſo become 
Actionable, The Þ therefoze of the 
parties in theſe Suits muſt be carefully hied⸗ 
ed, fo2 they may be of great advantage 02 diſ- 
advantage to either party, 

4+ That . wozds relating to a Perſon 
Ml be underſtwa accozving to the condi- 
tion of the perſon to whom they are ſpoken 3 ſo 
that che ſame wozds ſpoken to ſome meauer 


a moze eminent perſon may” be 
Croo. 1. laſt publiſht, 192, 193. As to ſay to a 
Biſhop, 0z a Judge, oz Juſtice of the Peace, oz 
the like man, he is a Uermine in the Com- 
mon-wealth, 92 a cozrupt man, may be Action- 
able. die Scandalum 

Foz the better diſcovery, and moge clear un- 
derſtanding of general ambiguous and uncer- 
tain wozds, and when they are, oz are not aui⸗ 
onable, theſe things are to be known. 
That the intent and meaning ofthe Speaker 
in 0:49 is as well to b& heeded (as far as it 


chemldlves, And foz this it is ſaid, It muſt bee 
bedev, Quo Animo, they are ſpoken, & ſenſus 
verborum eſt attendendus. Et que ad unum ſen- 
ſum | 03, ad unum tinem] loquuta ſunt non de- 
bent ad alium detorqueri. Noz are theſe 
Actions to be maintained upon mens wozds 
by à ſtrained Conſtruction but where 
the wozds in themſelves do impozt a flan- 
der. And foz the better finding out of the ſenſe 


men, that will not bear an — — 


known) as the impozt of the wozds 


Seda. 9. 


perjury, 


Baſtardy. 
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of mens wo2ds, and'their intent in them, this 
is to be known, 2! 

1. That woꝛds art not to be taken and un⸗ 
derſtum in a ſtrict and Grammatical ſenſe, oz 
ex ei termini per ſe, in their natural and pzopor 
ſigniſication; but in the vulgar and common 
ſenſe that they are taken in the time when, and 
the place where they are ſpoken, Foz in this 
the Rule ts — — ut valgus. Intelligen- 
dum ut ſapiens. And hence it is that the lame 
wo2ds that in one Country are actionable, in 
another Country are not actionable; Coo. 
4.14. 

2. They are not to be carried by a fozrein 
Conſtruction beſives their moſt natural likely; 
and common ſenſe and meaning, into another 
lenle and meaning. Croo. 1. 352« | 

3+ The cauſe, oꝛ occaſion of the ſpeaking of 
them is to be conſtdered accowing to the Mute, 
Senſus verborum ſumendus ex cauſa dicendi. 
Foz upon this difference it is, That the ſame 
wo2ds that will bear an Action in ane cale, 
will not bear an Aaton in another caſe. Any 
wo2ds that in themſelves will bear an Aci- 
on, yet confidered ex cauſa dicendi, will 
not bear an Action, Anv cherefoze if one ſay 
of another, That hee is's Baſtard, when this i 
to defend his own title, where he himſelf doch 
claim to be heir to the Land, that is now in 
queſtion, or like to be in queſtion, Oy lay of 
another, That hec hath forſworn himſelt where 
it is in a tale wherein hi hath taken his Oath 
againſt him, 92 where a Lawyer in the plead- 
ing of his Clients Canfe, ſhall utter woy5s at⸗ 

_ 
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co2ding to his Inſkructions pertinenely to the 
Caule ,- 02 a man ſhall in an oꝛderly courfe of 
Jullice utter ſuch words as otherwiſe would 
be ſcandalous; Jn theſe, and ſuch like Caſes 
as theſe, no Action will lye foy wozds fo ſpo- 
ken; albeit they be otherwiſe in themſelves 
actionable. Croo. 2. 90, 91. Coo. 4. 13, 14, 16. 
March. pl. 45. 5 

4 The woꝛds muſt be conſidered by all che 
reſt of the woꝛds ſpoken together with them 
at the lame time. And they are to be taken ſe- 
cundum ſubjectam materiam, & conjunctim 
uno halitu, and not by a part of them rent 
aſunder from the reſt; And therefoze ik one be 
talking about a Juvge, Attomeyz oz other 
ſuch like Officer about his office, and in this 
dilcourſe ſay, Hee is known to be a corrupt 


man, and to deal corruptly this will bear an corruption is 
Action. But if the diſcourſe be about His deal⸗ an office. 


ings as a Uſurer, oz as an Creeutoz in 
perfozmance of a Truſt committed to him 

a Will, there the wozds will not be actiona- 
ble, So if two be talking together of Bunt⸗ 
ing, and one of them conkoſleth that her doth 
kill Mares with Engineer, and thereupon the 
other doch ſay of him, That hee is a Murthe- 


rer. Do if one ſay of me, Hee is a — for Murder. 


I truſted him to buy Land for mee an 


bought it for him(ſe}f Bo if hee (ay, I robbed 
him, for I took away his evidences, and à ſub- 
pena. In theſe, and ſuch like caſes'no- Acton 
will lye foz the wozds. Coo. 4. 16. 19. Browl. 7. 
_ Godb. Rep. 89. Lievre de Entries 
22. 6, | 


5. But 


he Treaſon, | 
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5. But where the lenſe is double, and in- 


© different, that it may be taken the one, oz the 


other way. Eut one of the ſenſes is wozſe, 
and the other is better; there the wozds ſhall 
bee taken in the better, and not in the wozſer 
ſenſe. But of this ſ& befoze. 

.. 6. That where the ſenſe of the wozds is 
general, and may be taken divers wayes, there 
it ſhall be underſtod with reference to the 
perſon of whom they are ſpoken. Foz in this 
the Rule is, Sermo relatus ad perſonam in- 
telligi debet de Conditione perſonæ. And thus 
the ſame wozds ſpoken to one man, may be, 
and ſpoken to another man, may not be action- 
able. To ſay to a Judge, 9? ſuch like Dfficer, 
You are a corrupt man, is actionable. But ſuch 


- wo2ds to another man are not actionable, Coo. 


4. 16. 

And yet if in this caſe, there be other wozds 
ſpoken together with theſe wo2ds, that do ma- 
nifeſt them not to bee intended with reference 
to his office, but to ſome other thing, the 
wo2ds will not be actionable, Coo. 4. 16. Het- 
leys Rep. 123. 139. | 

Wee have toucht it befoze, That Dlander 
is, and map ber by wozd, 92 by ded. And by 
woꝛd it may be either of the title a man hath 
to his Land; oz of his Perſon. Mc ſhall 
firſt of all lay down ſomething of thefirſt of 
the flander of titles; and then wee ſhall enter 
upon the flander of perſons, As to which it 
may bir eaſily diſcovered by that which is laid 
down in the general fozegoing Rules 3 That 
in this ſubject wer are upon, thele things are 
pꝛincipally to be conſidered, 1.1 
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1. The Perſon of the Slanderer. 

2. The Perſon of the Slandered. 

3. The way and manner of divulging of 
the.@lander, 

4, The frame of the wozds, whereby the 
Slander is raiſed and made. 

5. The matter and quality of the flander it 
ſelf. We ſhall therefoze after wer have di- 
ſpatcht the firſt, and after wee have ſpoken a 
little to the Slander of great men, calley 
Scandalum Magnatum, in the next place ſap 
ſomething to every one of theſe particulars, 


CHAP. III. 
Of the Slander of a Title to Land, 


Here are ſome wozds ſpoken that are Words that 
tend to the 


ſlander of a 


, m tle to 
ritance, . foz which an Action ok the Caſe may his Land z or 


lye. And foz the opening of this point, theſe to a mans dil 
things are to be known, That in all caſes inbe 


1 in ſcandal and diſparagement of a maus 
Title to his Land, oz tend to a mans diſhe⸗ 


where an Action will lpe foz a Slander of 
thi! nature there mult be thele things in the 

aſe, | 

r. The wozvs muſt be ſpoken about ſuch 
Land, as wherein I that am to bzing the Acti- 
on, have ſome title of Cſtate,oz at leaſt a poſſi- 
bility,oz pzobability of Cate oz Title in Poſ- 
ſeſſion, Remainder oz Reverſion. Foz if they 
bir ſpoken about Land that voth not con 
mie, and wherewith J have not to do, the 
cannot as they refer to the Land be actions 


able, | 
D | 2, The 


ritance, 
Sect. 1. 
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2. The wozos ſpoken muft be falſe ; Foz 
if what is ſaid bir true, bee it what it will, 
the ſpeaker may juſkifie rhe ſpeaking of it 
where an Action is bꝛought againſt Him fox it. 

3. They muft be ſpoken by one, that net- 
ther hath, noz pꝛetendeth title to the Land 
himſelf, and that is not of Counſel with him 
that hath oz pzetended title to it. 

Foz if a man lay claim to Land that ano⸗ 


ther hath in poſſeſſion, oꝛ to which he doth 


p2etend title, as next heir, 02 otherwiſe, And 
he ſhall lay any ſuch wozvs as theſe, That che 
Land is his Land that claimeth it, and not the 
others; 02 that hee hath a good title to it, and 
the other hath no title to it; 02, that hee hath 
ſuch an Eſtate in it 92, ſuch a conveyance of 
it, if in truth hee have ſuch a conveyance of it, 
and if it bee true, as her ſaith, no Action will 
Iye fo2 it. @o if they both claim as heir, and 
the one of them ſay of the other, That hee is a 
Baſtard 3 92, that hee is not the rightful heir; 
oz, that his Father was an Alien, oz the like; 
and that hee himſelf is the heir. And ſo if the 
Counſel of ſuch a man ſhall uſe any luch 
wozds as thele in the agitation of his Caſe a⸗ 
bout the Lands, theſe wozds will not be acti- 
onable. And yet if a man ſhall pꝛetend title to 
the Land another hath in poſſeſlion, and hath 
no colour of title foʒ it. And ſay, hee hath ſuch 
a derd 02 conveyance of it, where in truth her 
th no luch died, o2 conveyance at all; oz, it 
hath any ſuch, it is a connterfeit, and a 
ko2ged one, and her knoweth it to be ſo; in 


thele Cales the wozds may be actionable, * 


r 
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if there be any colour foz what is ſain, the 
wo2ds will not be agionable, Coo. 4. 17, 18. 
Yelvertons Rep. 80. 88. New Book of Entries, 
20, 28, Trin. 25. Eliz. B. R. Baniſters Caſe. 
Mich. 3. Jac. B. R. Croo. 2. 339. 

4. The party that bzings the Action muſt 
have, oz be likely to have ſome ſpecial damage 
by the ſpeaking of the woꝛds; as that ha is 
hindzed in the ſale of his Land, was fozced to 
fall his pꝛice, oz in his pzeferment in mar- 
riage, 93 the like, by it. And therefoze where 
a man is not about the ſale of his Land, 93 
about a match with a Wife oz Pusband, any 
another ſhall ſpeak wozds to the diſpaxage- 
ment of the title of his Land this will not bear 
an Action, But if by the ſpeaking of the woꝛds 
hie hath loſt his Chapman,oz otherwiſe ſuffer- 
ed any ſpecial p2ejudice (the which he mult 
not fail to ſet fozth in his Declaration) there 
without queſtion the Action will lye, Croo.1, 
99» 100. Croo, 2, 213. 397. 422. 484. Croo. 2. 
642. 337. Owens Rep. 32, Popham. Rep-1$7, 
Yelvertons Rep, 88. Bulſtr. 2. part. 


O. 
5. That re the w93}ds axe ſnoken to the Averment; 


pzejudice of ug ee l ag 175 
denied to be rightful Peir, oz the like; 
there the Action may be maintainable with- 
out Averment of anp pzeſent damage, aud 
thereſo:e it is held > this Action will lpe, 
fo; ſaying of a lawtul Meir to Land, befoze 
92 after the Anceſtozs deach, Hee is a Baſtard 3 
and ſo albeic che wezds be ſpoken befoze, 03 
after ha bath Land in poſſeſſion, aun though 
ber be not about to (ell * Land, and aue 
7 2 


Sc. 2. 
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he have no ſpecial loſs by the ſpeaking of the 
wez2vs, foy by this the King, oz other Loy 
may be moved to ſearch after the Title, and 
the Title of his Land (if he have any) may 
be called in queſtion, and ſo it may in time 
turn to his p2ejudice, Coo. 4. 17. Croo. 2. 642. 
M. 20, Jac. B. R. Elborrows Cafe. 

6. That this Action will not Iye fo} 
wo2ds that are too general and incertain, 
noz foz wozds that are not malicious, ſuk⸗ 
liciently poſitive, and the like, within the 
Bules of wozds ſpoken in other cales; fo 
if they be incertain, of a double intendment, 
doubtful meaning, oz the like, ns Action will 
lye upon them. 


It is thereſoze agreed, That ik J have 
Land, and am about the ſale ok it, in treaty 


. with another, 92 about to ſettle it on 4 


Marriage, and one that hath nothing to do 
with it, oꝛ makes no title to it ſtall ſay, That 
I have no title to the Land, 02, 1 have no 
right to it, oz, I can make no good eſtate of 
the Land, oz, that it is anothers Land, oz, 
that another hath ſuch an eſtate in it, and 
ſet foꝛth ſuch a one as will diſable the eſt 
that J am now about to make, this is Achf⸗ 
onable. As if J be a Copy-holder foz life, 
of Land in a Pannour, and 'the Lo2d is ma⸗ 
king a Leaſe of it, after my life, and is bid 
five hundzed pound fo? it, and J ſhall ſay, 1 
have à Leaſc for years of it after iny life, made 
by a former Lord, this will be Actonable,Coo.- 


4. 18, Croo. 2. 397. 337. Owens Rep. 32. Pop- 
; | hams 
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hams Rep. 187, Croo. 2. 163. Yelvertons 
Rep. $8. Croo. 1. 99. But ik it be ſo, that 
I have only a purpoſe to ſell it, oz toſettle it 
upon Childzen, and any man ſpeak ſuch 
words about it, this will not bear Action, 


Croo. 2. 397. 337. 444. Pophams Rep. 187. 
Owens Rep. 32. Croo. 1. 99. 


And if one that claims this Land as his 


own, ſhall ſay, It is my Land, oz, I have a 


Leaſe of it; og, the other hath no cſtate in it, 


02, hath no right to it, 02 the like, this is not 
Actionable, Coo. 4. 18. Do if J pzetend Title 
to Land as Yeir, and another claims it as 
Heir, and A ſay, Hee is a Baſtard, and Iam 
next Heir, this is not Adionable, Coo. 4. 17, 
Telvertons Rep. $0, 88. 

And if a Counſelloz ſhall ſay, That his Cli- 
ent hath the better right to the Land, oz ſhall 
uſe other wozds in the courle of his pleading 
pertinent and neceſſary to-be ſaid in ozder to 
the advance of the cauſe, no Action will lye 
foz this, Coo. 4. 17. Trin. 25. Eliz. B. R. Ba- 
niſters caſe. If J have a Copy-hold of Jnheri- 
tance within the juriſdiction of the Court of an⸗ 
other, and he ſaith, That I have not any Title 
to thoſe Lands, if by this I have no ſpecial pre- 
judice, no Action will lye fo; it, Croo,1.99. and 
yet if ſuch a dne that hath no Title to, no2 e⸗ 
ſtate in it himſelf, ſhall ſay, that another hath 
an eſtate in it, oz title to it, who hath ng 
god, but hath a colourable eſtate o; title in it, 
this will be Actionable, ſo it is to lay in ſuch a 
caſe, I know one that hath a Leaſe af the 
Land, and her will not part from it at any 

D 3 Fate, 
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rate. Mich. 37. 38. Elir. B. R. Pennimans 
Caſe. Mich. 20. Jac- Elborrows Caſe. Croo. 1. 
99; 100. Croo. 2. 397, 422, 642. Cob. 4. 17. 
Coo. 1. 175. 

And if two have Leaſes of the ſame Lanp, 
and her that hath the laſt Leaſe, which ts not 
rod, ſhalk ſay, That the Land is his, and the 
others eſtate is not good 3 this ts attionable, 
Coo. 1. 175. Coo. 4. 18. 

And ik Jbe about to ſell my Land, and J. S. 
Gall pꝛetend to, and ſhew a Leaſe of it, and it 
is counterfeit, and her know it to be lo, this is 
actionable. Coo. 4. 18, 

So if a woman ſhall publiſh a Leaſe of the 
Land of another, as made by her Pngband, 
and ſhall know it to be fo2&ced 3 if by it the 
party have any ſpecial loſs ; he may have this 
ation, Coo. 4. 18. 

«© So if J ber about to fell my Land, and ano⸗ 
ther man ſhall ſay, the Land is conveyed to 
J. S. and is his Lany, oz that hee Hath a 
Leaſe of it fo2 years, G2 the like; this is acti⸗ 
enable. And ſo it is, albeit there be a convey⸗ 
ance 82 Leaſe mave to J. S. in truth, ik it ber 

Dna Le, nut a gud Conveyance 02 Leaſe in Law. Coo, 


INE = 3.17%. Coo 4. 18. 


Put fo2 theſe woꝛde, I had rather to buy the 
7; title of the younger Brother, than of the elde 
Brother, and the Plaintiffs and that hee had 
feen an Indenture to lead the uſes of a Fine, 
whereby it did appear that the Plaintiff had 
ho authority to ſell the Land; no Action 
will Iye. Cruſh verſ. Cruſh. M. 3. Jac 


And 
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And ſo it hath been agrerd, That an Action To ſay a man 
will lye in the Caſes following. As I have ** — 
Land as Don and Heir of J. S. and another Hair to Land. 
ſhall ſay of me, I am a Baſtard, if by this J 
ſuffer any ſpecial pzejudice, there is no doubt 
J may have this Action againſt him. Croo. 
2. 642. 
And if J be Heir apparent to my Anceſtoz, 
who intends to ſettle his Land upon me, and 
by occaſion of theſe wozvs, hee voth Five it a⸗ Bard 
wap from mie J may have this Action a- Je 
gainſt him that ſpeaketh the wo2ds, Croo. 2. 
642. Croo. 2. 213. Godb. Rep. 421, 451. pl. 
519. Bulſtr. 2. part 90. 
Nay it ſems the Law is, That if one ſhall 
ſay of mi, that J am a Baſtard; albeit J do 
not claim any Inheritance, oz to be Heir to 
any one perſon in certain, and albeit J have 
not any pzefent oz ſpecial damage by it; yet 
that theſe wozds are actionable, Croo. 2. 642. 
Croo. 2. 213. Godb. Rep. 421, 451. pl. 519. 
Bulſtr. 2. part 90. 
And ik J have but a remote poſſibilicy of 
Land, as where an entail is of Land on my 
Father, and the Yeirs of his body, whereof J 
am the poungeſt of many, and he is about the 
ſale of this Land, and Jam bid mouy foz this 
poſlibilitp, and then one ſhall ſay of mee, Jam 
a Baſtard, and after that the Purchaſer refuſe 
to give me any thing; fo2 my poſlibility in 
this cafe J may have this Action againſt him 
fo2 it. Croo.2. 213. Godb. Rep.421, 451. pl. 519. 
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ment of it. 


For and a- 
gainſt whom, 


pr not. 


nd where thi | | 
adden will he wꝛong theſe things are to ber known. 


Actions on the Caſe Chap. 4. 


CHAP. IV. 
Of the Scandalum Magnatum, 


—_— Magnatum, is a w2ong done to 
ſome eminent perſon of the Land, ws 
Duke, Earl, Baron, Chancellour, Treaſurcr, 
Privy-Seal, Juſtice of the one Bench, oz of the 
other, by falſe news, oz falſe meſſages, where⸗ 
by debates and diſco2ds between them, oz any 
ſcandal to their perſons may ariſe, Stat. 2. R. 2. 
chap, 5. Weſtm. 1. chap. 34. 

In this Caſe the party defamed may have 
his Action in the name of the King, and his 
own Name upon the Stat. of 2. R. 2. And 
hereby ſhall recover damages foz the wrong, 
and the party may alſo be otherwiſe puniſhed, 
And if the flander be divulged in the nature of 
a Libel, it is puniſhable by Jndictment 3 and 
great Fines are impoſed foz this offence, foz 
that the repꝛoach of ſuch perſons is the re- 
p2oach of the King and State it ſelf, Coo. 5. 
125, Old Book of Entrics. 593. Crompton. Jur. 
35. 19. 13. N 

Foz the knowledge ok this, wherein this 
Action is given to a great man, foz ſuch a 


1. That the Bing is within the Statute of 


Weſtm. cap. 3 4. but not within the Statutę 


of 2. R. 2. cap. 5. and 12. R. 2. cap. 12. Dyer. 
155. ALI | 

2. That the perſons that are to have this 
Mit, are declaren to be Prelatcs 5 Duk es, 


— — — — 
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Earls, Barons, and other Nobles and · Gzan⸗ 
ders of the Realm, and alſo the Chancellour; 
Treaſurer, Clerk of the Privy-Seal, Lord 


Guardian of the Cinque Ports, and of the 


Kings Privy-Council, Steward of the Kings 
Houſhold, Juſtice of the one, and of the other 
Bench; and other the great Othcers of the 
Realm, 2. R. 2. cap. 5. Weſtm. 1.34. Dyer. 155. 
in Hetleys Rep. 5 5. 


3. That fo2 this, it matters not foz the How this lan» x 
der may be 


contrived and 


manner of contrivance oz publication of it, 
which way the wozds 92 repozts be publiſhed, 
either by ſpeech oz waiting either ſpoken oz 
witten from a mans own knowledge,and from 
himſelf, oz by the repozt of another. And by 
waiting either delivered to the party himſelf, 
dz to another, oz hanged up in any open place, 
02 by Liþels, oꝛ by any other extrajudicial way 
whatſoever. Sce in Hetley. Rep. 55. 

But this lyeth not againſt any man koz 
any thing done by him in a judicial way, 
as fo2 bzinging a Wait, oz foz having a 
Duit, koz kozging of deeds, oz other Cauſe 
in a legal way, oz fo pꝛeferring and p20- 
ſecuting of a Legal Indiament, oz an Ap⸗ 
peal of Purder, Robbery, oz the like offence, 
albeit the Charge be falſe ; And whiles the 
Starr-Chamber-Courr was in being, a Bill 
might have been b2ought againſt any ſuch 
great man foz any thing whereof the Court 
had Connuſance as againſt another, but foz 
pꝛeferring any Charge in that Court foz any 
thing whereof the Court had not Connuſance, 
g man might have had this Action  Dz foz a 
-5 rea | Conſpiracy 


publiſhed. 
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Conſpiracy to inditt ſuch a man, the Defen- 

dant 02 party indicted, may have the ſame re⸗ 

mevy _ the Plaintiff, and Conſpirato2s, 

as another man may have. Crompt. jur. 13. 

Coo. 2. part Inſt. 228. Coo. 4. 14. Fitz. Diſceit. 

35. Dyer. 28 5. Kelw. 27. in Hetley Rep. 55. 
For what this, 4. Foz the matter and Quality of this 
Action may be Dlander, take this. That the woꝛds oz ru⸗ 
Lid 3 Or not. mours uttered againſt great men, foz which 

Sect 2. this Action is given, 

1. Muſt be falle and hozrible. 

2. Duch as by which diſco2d oz flander may 
ariſe between the King and his people, oz the 
Oranvdees of the Realm. Weſtm. 2. cap. 24. 
Oz between the Lo2ds and Commons. 2. R. 3. 
cap. 53. by which great peril and miſchief may 
come to all the Kealm, 

3. Such as tend to the deftructisn of the 
Realm. Coo. 12. 134. 

And if any do hear, oz ſhall hear any ſuch 
wozds by the repo2t of another, it will 
not be ſafe foz him to repozt them again. Coo. 
12. 136. 

„ It hath bern adjudged and reſolved ko the 
* wozds uttered, as in the Caſes following, viz. 

Foz ſaying, Thy Lord is a Traitor, and I will 

prove him a Traitor, Vicount Sayes Caſe. In 

Leycs Rep. 82. Croo. 1. 96. And fo2 this, My 

Lord of Wincheſter ſent for mee and impriſon- 

ed mice till I entred into bond of twenty = 

bs to the Kings uſe. The Biſhop of Wincheſters 
rel publiſht. See it in Leonard, 


Rep. 336. 2. H. 8. 
Do lo; ſaying, My Lord is a baſe Earl, and 
a 


* 


X 


Chap. 4. for Slander. 

a paultry Lord, and keepeth none but Rogues 
and Raſcals like himſelf. Earl of Lincolns 
Caſe. Trin. 5. Jac. B. R. Yer ſee Croo, Rep. 
2. 196. 

Do fo2 ſaying, You bring in Jeſuits and Pa- 
piſts into the Realm, &c. Earl of Northam- 
ptons Cafe. Coo. 12. 136. 

Do foꝛ ſaying, You maintain ſedition againſt 
the Kings proceedings; Dy, you uphold and 
countenance them that do ſo. Coo. 4. 13. 

Do foz this, You are a Traitor to your 
Frince, or Rebel againſt him, Lord Monteagles 
Caſe. M. 9. Jac. B. R. 

Do foz this, It is your grief that you are 
a ſubject. County of Salops Caſe. M. 40. & 41. 
Eliz. B. R. 

Do foz this, You Favs them that tran- 
{port, or import Merchandizes to or from ſuch 
a place, that they ſhould not pay cuſtom for it, 
nor ſuffer the cuſtomers to ſearch them, Old 
Book of Entries, 593. 

Do fo2 this, You have no more conſcience than «x 
a Dog 3 ſo you have goods, you care not how 
you come by them. Duke of Buckinghams 
Caſe. M. 4. H. 8. Rot. 659. Oz to a Chief Ju- 
ſtice, Lou are a Corrupt judge. Cromp. Jur. 3 5. 

Do foz this, You ſaid you would wind my 
guts about your neck; Lord Abergavenie's 
Caſe. Cromp. Jur. 13. 

Do alſo it is thought of theſe wozds, You x 
are uſed to do things againſt Law, to impound 
the Subjects beaſts, and keep them in a Caſtle 
that they cannot be replevied 3 / but to lay that 
hee did ſo once, will not bear an Action, Duke 
of Buckinghams Caſc. FS Do 
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Bo foz this, You have ſent Commiſſioners 
to ſpoil the Country, where he lent Com⸗ 
millioners to make Leaſes of his Land, 
and improve his Rents, Duke of Bucking- 
hams Caſe. 

Do foz this, My Lord of Abergavenie ſent 
for us, and put ſome of us in the ſtocks, ſent 
ſome of us into the Goal, and put ſome of us 
into the houſe called little Eaſe, Hill. 19. Eliz, 
the Lord Abergavenies Caſe. See it in Croo. 1, 
laſt publiſht. 192. and Leonards Rep. 336. 

And ſo generally, of any wozds ſpoken of 
an 92dinary man, that will give him an Action, 
being ſpoken to ſuch an eminent perſon, will 
much moze give him this Action, Coo. 12. 
132, 134. Leys Rep. 32. 

But it is ſaid, It will not lye in theſe Ca- 
ſes, and foz theſe wozds following, viz. The 
Earl of Lincolns men by his commandment did 
take the goods of one Hoskins by a forged war- 
rant, becauſe it was not ſaid, hee knew the 
Warrant to be fo2ged, Goldsb. 115. See more 
of this Subject. Leys Rep. 82. 

In the Caſe of the Earl of Northampton, 
Mich. 10. Jac. B. R. Jt was (as it is ſaid) a- 
mongſt other things reſolved in the Starr- 
Chamber. 

1, That the publiſhing of falſe Rumours 
either concerning the King, oz of the hi 


Grandes of the Realm may in ſome Caſes 


be puniſhed by the Common Law. So as 
1. The wo2ds and rumours be falſe and 
bozrible ; by which diſcozd oz ſlander may a⸗ 
zile betwixt the King and his People, 02 the 
2an- 


7 — 
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G2andes of the Realm,” Weſt. 2. cap. 24. oz 
between the Lozos and Commons, 2. R. 2. cap. 
53- by which great peril and miſchief may 
come to all the Realm, | 

2. The perſons againſt whom the wo2ds be 
ſpoken, muſt be Pꝛelates, Dukes; Earls, Ba⸗ 
rons, and other Gzandes, and Nobles of the 
Realm, and alſo the Chancellour, Treaſurer, 
Clerk of theP2ivy-Deal, Steward ofthe Kings 
houſhold, Juſtice of the one, and of the other 
Bench. 2. R. 2. cap. 5. Weſtm. 1. 34. Dyer. 5. 

2. It was reſolved, that if one hear ſuch 
talſe and hozrible rumours either of the King, 
oz of the ſaid Grandes; it is not lawful foz 
him to relate to others, that he hath heard 
J. S. to ſay ſuch falſe and hozrible wo2ds, foz 
if it ſhould, by this means it may be publiſhed 
generally, ct. 

3. It was reſolved, That if A. ſay to B. Did 
yon not hear that C. is guilty of Treaſon, &c. 
this is tant-amount to .a ſcandalous publi- 
cation, And in a pzivate Action fo; Slan- 
der of a common perſon, Ik J. S. publith 
that hee hath heard J. N. ſay, that I. G. was 
a Traitor, in an Acton of the Caſe, if the 
truth be ſo, hee may juſtiſie it. But if J. 8. 
publiſh generally, without a certain Au⸗ 
thoz, that J. G. was a Traitor, there an 
Action of the Caſe lieth againſt J. S. foz that 
he hath not given to the Plaintiff any cauſe 
of Action againſt any but againſt himſelf, who 
publiſhed the wozds, albeic hee might hear 
ſuch a repo2t, fo2 otherwiſe this might tend to 
the great Blander of ay innocent, it _—_ 

r 


Actions on the Caſe Oba. y. 


firſt from a mans mouth of no credit, and be⸗ 
ing after in the mouths of perſons of cre- 

t. et. 

4. It was reſolved, That the Judgement 
in an Indictment upon the ſaid Dtatutes, 
when the wozds are ſpoken generally, without 
Relation to a certain Authoz, is that the Df- 
fender ſhall be fined and impziloned. Allo 
the party grieved may have an Action de Scan- 
dalo Magnatum, and recover his damages, 
Coo. 12, 133, 134. 


Gn . 
Of Actions for Slanders of all kinds. 


were it ly- IN all Caſes where this Action of the Caſe 
eth, and what 1 foz the Þlander of a common perſon, ſhall 
words will .;. be Maintainable (as hath bin befoze tauch⸗ 
on; or nor. td) there mult be theſe things in the Cale. 
As to the man- 1+ The Plauver muſt be publiſhed and (087 
— _ trived. 1 8 Ls 
ance, & pub- 2, It mult be ſo publiſhed and contrived, 
gation of the that there may be a certainty in it. 
I, As toche perſons of the @landerer, and 
Slanderer, 
2. As to the manner of the utterance of 
the wo2ds, and charge of the Blander. 
3. Aud as ts the thing wherein the Dlanver 
lyes, the which allo muſt bee ſuch a thing, 
For the man- As fog which the Law doch give this Action. 
ner of contri- And fo the firſt of theſe as to the manner of 
vance of the Publication and Contrivance of the Dlander, 
flander. take thele things. 2 | 
in 1. If a Piniſter in a Certificate to his Oꝛ⸗ 
certificate. dinarp 
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dinary, wherein her is bound to certifie other 
matter, ſhall inſert ſcandalous matter, this 
is actionable, Reads Cafe, M. 7. Jac. B. R. 

2. A Libel may have and contain ſuch mat- 
ter in it as may give advantage to the party 
flandered by it, to bzing this Acton, any 
therefoze to wzite a Libel of Slander in Pa- 
per, and affix it to the Church-vooz, men go⸗ 
ing to the Church, is actionable, 17. Ed. 4. 3. 
lib. 13. ſect. 4. 

3. To wiite a Letter in pxvate ſealed, 
wherein is matter of Dlander, is actionable, 
And pet if the Mziter ſhall deliver it to him 
who is flandered in his own hands, perhaps it 
may be otherwiſe. Hobb. Rep. 93. M. 9. Jac. 
B. R. In the Lord Lumly, and Hoods Caſe., Je 
was agreed, That where Ford in a Letter 
witten by him had witten, It is reported the 
Lord Lumley ſeeketh my life; and in truth it 
was not repo2ted, this is actionable, Leonard. 
187. Bulſtr. 3. Rep. 225. 

4. To ſpeak the woꝛds in a mans ear, and 
bid him keep counſel, is adionable. M. 9. Jac. 
B. R. Hob. Rep. pl. 63. | 


5. Ik a Counſello2 give in evidence, and Words witer- 
enfoꝛce any thing in his Inſtructions ko; his cd by a Coun- 
Client againſt his Adverſary, oꝛ againſt the ſellor in plead- 
Teſtimony of a witneſs , albeit it be falle, 8 


{f it be pertinent to the Caſe in queſtion, 
which her muſt lok to, this is not actionable, 
But if it be not pertinent to the iſſte,o2 matter 
in queſtion, it will be his wiſdom to fo2bear 
{t, foz ik not true, oz if true, and not perti- 
nent, hie may be ſued fo? it in this Acton, Bo 


if 


In a Letter. 
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In a Libel, , 


By way of In- 
dictment. 


Bankrupt. 


Adtiohs on the Caſe Chap. 5. 


{f hee ſhall ſpeak the wo2ds at —_— time, 
and in another place, Mich. 31. Jac. B. R. 


Brook Verſus Mountague. And if the flander 


be by this infozmation of his Client, the Cli- 
ent may be charged in this Action foz a flan- 
der thus publiſhed. Croo. 9. 90. And yet by 
Glin. ch. Juſt. B. R. It was ſaid, That if a 
Counſelloz ſpeak ſcandalous wozds againſt 
one in the defence of his Clients' Cauſe, no 
Action will 1ye foz this; foz hee doth but his 
duty, and it ſhall bee intended to ber ſpoken ac⸗ 
cozding to his Clients Inſtructions, Styles 
Rep. 462. ; 

5. Ik the Slander be contrived by way of 
Indictment, Articles exhibited to pꝛocure one 
to be bound to the God Behaviour, oz other- 
wile in a courle of Juſtice, it may be acion- 
able: Eut ſoz this know, That this Aci- 
on will not Lye fo2 any thing that is ſaid, that 
may reflect upon another, if it bee ſaid oz vone 
in a way of Juſfice, without any malicious 
intent, As where a Defendant in a Spiritual 
Court amongſt exceptions put in againſt the 
Plaintiffs witneſſes, one of them is, that ſuch 
a one of them was perjuredz ſo if one bring 
another befoze a Juſtice upon a ſuſpicion of 
Felouy that is falſe. And where one doth ex- 
hibit a ſcandalous Eill in a Court that hath 
Juriſdiction of the Things, and they be falſe 
02 a man in pleading ſay, ſuch a man was 
Fanktupt, and fo hee ſeized his gods under a 
Commillion and the like. So where a witneſs 
doth give in evidence only. Do foz indicting a 
man toz Felony, where there is ground fo} yo 

| \ 
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although it be falſe; Do foz ſuing of a Mzit 
of Fozxery of a falſe died; ſo foz to make a 
falſe Affidavit in Chancery, by which a man 
is impziſoned;Do fo, to put a flanderous com⸗ 
plaint into the hand of a Pember of Parlia- 
ment, no Action will lpe foz any of theſe 
things. Noys Rep.116. In Godb. Rep. pl. 333. 
Kelw. 26. Dyer. 2. Coo. 4. 14. Paſch. 3.Jac.B.R. 
Marſham Verſus Peſcod. Croe. 1. part laſt pub- 
liſnt. 230. 247. Dyer. 285. 

But if a man ſhall ſo accuſe a man in a Court, 


that hath not juriſdiction of the thing whereof 
the party is acculen, oz inſert other things a- n Court ot 


Seck. 3. 


mo things wherein it hath juriſdiction, og Juſtice, 


ſpeak of other matters, which vo not concern 
himſelk, but others with which her hath nothing 
to do; As when the Star-Chamber ftwd, if one 
had charged another perſon, a ſtranger, with 
matter vf flander > Oz had charged another 
there in a Bill of Piracy,Purther, oz the like, 
wherewith the Court had not Juriſdiction, as 
Sir Richard Buckly was charged by a Bill in 
the Star-Chamber to be a maintainer of Pi- 
rates, The ves and Murtherers, and a Pꝛocurer 
of Pirates, and fo2 this the Action was adjudg- 
ed to lye, fo that Court had not Conulance of 
theſe . Coo. 4. 14. Croo. 1. laſt publiſhts 

230. 247. Do alſo if one having a Bill in there 
againſt a Judge fo Coꝛruption, oꝛ the like, and 
her had gone about and divulged what was in 


the Bill to others to ſcandal the party; this 


had been aſtionable. Trim 116. Car. B. R.Vaſt. 

Crooks Caſe. | 2 

20 if a Juſtice of Peace ſefit his Warrant ts 
| G arveſt 
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arreſt a man p2zetenved by the Juſtice to be 
accuſed befoze him foꝛ the ſtealing of the hoꝛſe 
of J. S. the party is arrefted and kept in Pꝛi⸗ 
fon, till hee give bond to anſwer it, and in 
truth the man was not acruſey, noz had the 
Juſtice any ground foz it ; this is actionable 
adjudgep. But if in truth hee had been accuſed, 
albeit it had ben falſe. Contra Trin. 3. Eliz. 
B. R. Windhams Caſe. Leonard. Rep. 187. 
If J have loſt gods, and J ſuſpea a man fo 
it on ſome ground, and J go to a Juſtice foz a 
Warrant againſt him, and he ſay, take hed 
what pou do, and thereupon J ſay J will 
charge him with the ftealing of my gods; 
this is not actonable avjurged, Hatton. Reps 
113. . 
But if a Felony be done, and the rumour 
fained is, that A. did it, and thereupon E. doth 
infozma Juſtice of the Repoꝛt, and befoze the 
Juſtice, oz elſewhere all poſitively affirm, 
that A. div this Felony 3 this may be acion- 
able. Foz albeit one may charge a man with 
a Felony, oz arreſt a man fog it in ſuch a 
Caſe of ſuſpition, yet hie map not thereupon 
affirm chat hee vid it, foꝛ he may be innocent 
all this while, Hobb. Rep. pl. 238. 103. 381. 
112. 105. | | 
Oz ik one ſhall begin to charge another in 
the right place, and then p2oſecute it elle⸗ 
where out of courſe, there the Action may lye. 
es if her vo oz lay moze than is neceſſary in 
the right rode of Juſtice. As if J be robbed, 
and J. S. is ſuſpected by the common repo2t 5 
now J may have him arreſted, and 5 
m 
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him fo; it; But ik A hall repozt and affirm 
that J. S. hath robbed mee, J map be liable to 
his Action; Do where J have duly indicep 
a man = a ſuſpition of Felony, and Jhall 
after tell of it boaſtingly in Alchouſes, and 
repo2t of him, chat he hath done the Felony 
whereof he is (uſpeced, oz had p2eferred a 
Bill in the Star⸗Chamber of ſcandalous 
matter, and had after gone and repozted the 
thing in an Ale-houſe, oz the like. Croo. 1. 
laſt publiſht. 230. 247. 

Do if one ſhall indict oz charge another le- 
gally foz Felony, where there is no ground of 
it at all, noz any colour of guilt about him. 
Do where a witneſs ſhall go beyond the iſſue, 
oz point in iſſue, and llandereth a third per- 
fon, an Action will lye foz this. Croo. 1. part 
laſt publiſht. 230. 247. 

6. A Bill of Indictment was falfly and ma⸗ 
licioully without any colour of guilt pzeferred 
by one to a Grand Jury againſt another foz a 
Rape, and an Ignoramus found by the Jurp; 
this is actionable adjudged, and affirmed in 
Crroz. Hill. 10. Jac. B. R. Horewoods Caſs. 
Jenk. Cent. 7. Caſe 64. 40. Dyer. 285. Win 
ches. Rep. 28. 54. Marches Rep. 76. pl. 119. 
Stiles Rep. 335. Sce in March. of Slanders. 2. 
part. 10. 

And if there be malice and conſpiracy in a 
Courſe of Juſtice, to take away my life, J 
map be relieved by this in ſome cales by an 
Action of the Caſs fo a Conſpiracy. 27. H. 
8. 11. Sce after. {0 
7: Mich: 28. 29. Eliz. B. R. Stanley verſus 

E 2 Cur- 


By way of In« + 


Conſpiracy. 


Alien. 
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Curſon, One was b2ought in by ſubpena ad 
teſtihcandum, and _ is oath, uttered mat- 
ter of Infamy againſt the Plaintiff; and it 
was ſaid no Action would Iye fo this, Croo. 
1. part laſt publiſht. 230. 247. 248, 

8. A. Exhibited Articles to have the god 
behaviour againſt B. and tok his oath befoze 
a Paſter of the Chancery, after he ceaſed 
his pꝛolecution there, and did get a Supplica- 
vit out of the Kings Bench, to have the gon 
behaviour there. 

In this Caſe it was reſolved, that the Aci- 
on did lye. But had her pꝛolecuted in the Chan- 
cery, although the Articles had bern ſcanda- 
lous no Action would lye, foz a man ſhall not 
be puniſhed koz miſtaking the Law, foz her 
may be miſadviſed by his Council, Brownl. 


4. Mich. 27.28, Eliz. B. R. Tuthill. verſus Os- 


borne. 

2. As to the perſons of the @landerer, and 
the Þlandered, who may have this Action, and 
againſt whom, 

An Alien bozn under a King in Amity with 
our Ring, may have this Action. Ik there- 
foze ſuch an Alien Merchant who tradeth here 
be called Bankrupt, hie may have this Adion 
againſt him that ſo called him, Bulſtr. 1. part 
134. Yelvertons Rep. 198. 

If one man ander two men at one time, 
they may not joyn in one Acton, but muſt 
have (ſeveral Actions fo2 this flander. Paſche. 
1650. Croo. 1. 368. Dyer. 19. Goldsb. 76. 
Marches Rep.pl.249. Do if two men do flander 
one man, he mult ſue them leverally, and may 

not 
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not ſue them joyntly foz this flander. M. 20. 
Jac. Chamberlains Caſe. 2. H. 7. 16. 8 

If the wife flander, the Busband and Husband and “ 
Wife may and muſt be ſued foz this, and the Wie. 
Wife may not be ſued alone foz it, But foz 
flanderous wozds ſpoken both of a man and his 
wife; the husband may ſue one Action alone foz 
his own flander, and he and his wife may af- 
ter ſue another Action foz the flander of his 
wife. And ſo foz any flander of the wife alone, 
the husband and wife muſt ſue 3 oz perhaps 
the husband may ſue alone, but it is ſafe to 
joyn his wife with him, In Styles Rep. 113. 

Trin. 14. Car. 1. B. R. Styles Rep. 361. 

If two have an office joyntly, and a ſlander Officer, 
be of one of them in relation to his office, her 
may have this Action, and her muſt bing it 
alone. Winch. 21. Rep. 40. 

If one ſay of a Jury, All the Jury is per- Perjury. 
jured , Every Juroz may have this Action a⸗ 
gainſt him, and they muſt ſue aſunder, and 
not together. Mich. 7. Jac. Co. B. Deacons 
CIS © 

Ik the declaration be laid, that the Defen- * 
dant dixit the wo2ds, and it ſay not de Que- . 14, 
rente, it is naught, foz now it appears not 
how the wozds were uttered. Stiles Rep. 70. 

If the declaration be, he ſpake theſe wozds * 
of the Plaintiff, Thou art a Theet, in the ſe⸗ 
cond perſon, it is god enough; foz to lay, 
de præfat. oz, ad præfatum, is all ane. @o to 
ſay to a mans face, Hee is a Theef, is action- 
able, Croo. 2. 39. Bulſtr. 1. part 5650. Brownl. 


and Goldsb. 5. 
E 3 To 
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To lap ot A. B. Thou art a Theef, behind 


his back, oz, hee is a Theef, to his face. And 


where two be ſpeaking of A. B. and one of 
them ſap, Hee is a Theef; this may be reduced 
to a certainty, and ſo be actionable. Coo.4-17. 
Foz uncertain wozds may be mave certain by 
reference, Id certum eſt quod certum reddi po- 
teſt. Hobb, Rep. pl. 119. In Godb. Rep. 391. 
To lay to the Father, Thy Son J. S. oz, thy 
Son J. is a Theef; if he have bur one Don, and 
it is ſo averred, is no doubt actionable. Croo. 
2. 635. March. Rep. pl. 96. Do to lay to the 
Don, Thy Father is a Theef. Croo. 2. 635. I. 
635. And this needs no Averment. Bulſtr. 3.72. 
And yet it was adjudged to lye foz this, your 
Innuendo your Son William J. ſtole a 
horſe, and fold him for ten pounds. Stiles 
Rep. 46. | 
But to ſay without any pꝛetedent commu⸗ 
nication of any perſon incertain, one of the 
Sons of J. S. is a Theef; and J. S. have moze 
Dons than one, is utterly incertain, and not 
adionahle. Coo. 4. 17. Croo. 1. 127. Hobb. pl. 
3 51. Bendloes. 134. 
To ſay to the Wife, Thy Husband is a 
Theet; oz, to ſay to the Husband, Thy Wife 
is a T heck, is no doubt actionable, Croo. 2.63 5. 
Bulſtr. 3. 226. 
To ſay to the Servant, Thy Maſter is a 
Theef, is without doubt adionable. Croo. 1. 127. 
and 2. 443. 635. Hobb. 351. 371. Leonard. 


Rep.33 5- 3 

his Action will lye foꝛ ſaying, Thou ſerveſt 

no true ſubject. And here an Innuendo. J. ry 
ſuch 
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ſuch. a man, will make it certain. Croo. :. 
laſt publiſht. 192, 193. 

ut to ſay without any p2ecedent commu⸗ 
nication of a perſon incertain. One of the Ser- 
vants of J. S. (if her have moze ſervants than 
one) is a Theef, is utterly incertain, any 
therefoze not actionable, Coo. 4. 17. Croo. 
127. Hobb. Rep. pl. 331. Bendloes Rep. 134. 
Croo. 2. 443. But if her have but one ſervant, 
and it be laid to be ſpoken of him, it may be 
certain enough, and actionable, Brownl. and 
Goldsb. 2. Brownl. 1. part. 7. 9. 10. 13. Hobb. 
Rep. 351. 371. : 

To ſay to a woman, Thy Husband & his Ma- Ty. 
ſter ſtole my Horſe, will not give Auion to any 
one as his Maſter, but it may give Action to 
her Husband. But if hee ſay, Thy Husband 
and his Maſter J. S. ſtole my Horſe this wilt 
give the Actiou to J. S. alſo, if J. S. were then 
re vera his Maſter, Bulſtrode. 2. part 82. 

To ſay to A. B. Thy Brother C. B. is a Brother. 
Theef, is without doubt actionable. Bo to ſap, 
Thy Brother, without moze, it he have but one 
Ezather, & it be ſaid to be ſpoken of him, But 
to ſay without any pꝛecedent communication 
of a perſon incertain, One of the Brothers of 
J. S. is a Theœef, and J. S. hath many B2others, 
is utterly incertain, and not actionable. Coo. Theft. 
4. 17. Croo. 1. 127. Hobb. Rep. pl. 331, Bend- 
loes Rep. 134. Hobb. Rep. 351. 371. Do fo 
one that hath moze Bꝛochers than one, One 
of my Brothers is a Theef. Bulſtr. 3. 226, And 
pet to ſay to A. Thy Brother is a Thect, and hes 
hath but one 1Bzother, which is E. in this caſe 
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B. may have this Action, but then he muſt 
aver himſelf to be his only Brother; and 
therefoze it was adjudged not to Tye foy theſe 
woꝛds lpoken to the Father, thy Son | Innuen- 
do the Plaintiff ] hath murthered my child, 
becauſe it was not averred that the ſpeech was 
about the Plaintiff, oz that her was his only 
Son. Croo. 2. 635, March. Rep. pl. 96. And 
yet ſee Brownl. 4. and Croo. 107. where foz 
ſaying, My Brother is perjured, upon not 
guilty, pleaded, it was found fo; the Plaintiff, 
and ſaid to be well laid without any averment, 
and that it ſhall be now intended, he had no o⸗ 
ther Bother. 

To ſay, That one that is ncer to J. S. | or 
one that is about J. S.] or one that is mine 
Adverſary, or one of you three (where there 
are thꝛee in the company) is a Theet, or one 
of you two (where there are but two in the 
company) is a Thecf. Theſe wozds are utter- 
ly incertain, and not actionable, Pet if in 
the firſt caſe it may appear by Averment, that 
ſuch a one was then his enemy, and her had no 
other enemy, it may happily lye, Coo. 4. 331. 
17. Croo. 1. part laſt publiſht. 497. Croo-1.127. 
Hobb. Rep. pl. Bendlocs Rep.134. So to lay to 
the that have given in evidence, one of you 
thi is perjured, Croo. Rep. 1. laſt publiſh. 
496. 497. and his fellows arc Theeves 3 this can 
be certain ſoz none but the firſt, # no other per⸗ 
ſon but him may have an Action fo2 theſe 
wozds. Stiles Rep. 247. Croo.1.part 127. Hobb. 
Rep. 351. Do to ſay, One I. S. ſtole the Horſe 
that is loſt, is altogether incertain, 2 — 
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actionable, Mich.7. Jac. B. R. Reads Caſe, But, 
to ſay of a man there pzeſent, this man is a 
Theet, is certain enough, and actionable, 
Brownl. and Goldsb. 2. 

To ſay of two others of one Sirname Jones, 
and the one of them ſay to the other, Theſe 
Jone-ſes are Theeves, this may be certain e- 
nough, and ſo actionable ; But if the wozds be, 
The Jone-ſes are Theeves 3 The Caſe will be 
moze doubtful. Godb. Rep. 391.344. 

If a ſpeech be about a Duir that is between 
A. and B. and fir others defendants, and in 
this ſpech the defendant is charged to ſay, 
Theſe defendants Innuendo, B. the Plaintiff, 
and the others, are thoſe that did help to mur- 
der J. S. this is certain enough, and all of them 
it was agreed might have Action upon it. 

To ſap, The Parſon of Dale is a Theef, may 
be certain, and bear Aaion with an Averment 
that Hee that ſues was then Parſon of Dale, 


when the wozds were ſpoken. Per Juſt. Dod- 


dridge. Mich. 14. Jac. B. R. Bulſtr. Rep. 3.32 6. 

To ſay, That murdrous Knave Stroughton 
lay in wait to murder me, and after not guilty 
pleaded in an Action bzought by Thomas 
Stroughton, and verdict foz him, hath been ad⸗ 
judged actionable. As was ſaid in Croo. 2.101. 

To ſay, that one Stamford (leaving out his 
Chziſtned name) ſtole my Hoꝛſe, is altoge- 
ther incertain and not actiqnable, Croo. 1. 303. 

If there be ſp&ch between two about ſcanda- 
lous wo2ds, and therein one of them uttereth 
this ſpeech, 1 know who ſpake thoſe words, 
Winniffe and Bell, I mean to have their Ears 

cut 
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cut off, and their Tongues cut out; it ſtems no 
Action will lye foz theſe by any one of either 
of thoſe names. Bendlers Rep. 134. vet ſ& 
Goldſ. 76. which ſems to differ ſomewhat 
herein. 

To ſay, A. had a Child, and between her 
and her mother they murthered it; it ſems 
this is certain enough, and happily both of 
them may have the Action, But A. map 
doubtleſs have an Action, Bendlocs Rep. 1 52. 

A. and B. were ſpeaking together of C. any 
D. the Plaintiff, and the Defendant fpake 


- theſe wozds of C. and D. C. hath ſtoln ſuch 


goods, and ſhee (Innuendo the Plaintiff) was 
privy and conſenting, thereunto 3 in this Caſe 
it was reſolved to be certain enough, and that 
the woꝛd (Shee) ſhall have reference to D. the 
Plainciff, and not to C. and ſo that ſhe may 
have an Action upon them. Croo. 1. 171. 

To ſay theſe wozds, I. S. and I. D. is Perju- 
red, is incertain and not Actonable, but to 
ſay, Hee Innuendo, the Plaintiff, and one A. 
are Perjured Knaves, is certain and acttonablc, 


Croo. 2. 102. 


An Action was laid, That the Defendant, 
Dixit de prefato Carolo, Where is this Baker, 
Innuendo the ſaid Carolus Baker, hee hath, &c. 
In this Cafe the wozvs were held to be certain 
enough and actionable 3 as to ſay of a Coun- 
ſelloz, Where is this Counſellor, Innuendo 
ſuch a one, this is actionable, Bulſtr. 3. 72. 

But here it muſt be oblerved: 

1. That where the wo2ds are utterly in- 
certain in, and of themſelves, there no Innu- 


endo 


— 
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endo 02 Averment can make them certain, and 
ſo actionable 3 but where the wozds are ſo cer- 
tain in themſelves as that it may appear what 
perſon the ſpeaker did intend, there the wozds 
may be actionable, Croo. 2. 107. 

2. That ſometimes where there is ſuch an 
incertainty in the wozds, by a Uerdic found 
fo: the Plaintiff after not guilty pleaded, the 
wo2ds may be aſcertained to be ſpoken of the 
Plaintiff, and fo the Action maintainable. 
Croo. 2. 107. Bridgemans Rep. 60. Stiles 
Rep. 245. 

3. That where the woꝛds are in themſelves 
ſomewhat incertain, there in many caſes they 
may by the pꝛecedent Conference, oz by ſome 
Circumſtances, and with a ſpecial Averment 
thereof in the Declaration Le made Acton- 
able, and ſo it may be done in many of the 
Caſes befoze laid down, wherein the wozds 
will not bear Action, without ſome fuch ſpe- 
vial Averment to help. Croo. 1. 303. Bulſtr. 2. 
part. 227. | 

The Plaintiff doth in his Declaration ſet 
fo2th, that there being talk between his Fa- 
ther and the Defendant, who laid to the Fa- 
ther, That Taylor did ſteal the Mare of I. 8. 
and thy Son was conſenting to it 3 in this caſe 
the Declaration was ruled to be naught, be- 
cauſe it did not averr that the Father hav no 
moze Dons but the Plaintiff, Trin. 14. Jac. 
B. R. Lewkner and Bodnams Caſe. Bulſtr. 3. 
249. And pet ſe Croo. 2. 10%. 

In all theſe and ſuch like Caſes of Incer- 
tainty befoze named, where the Plaintiff is 1 
make 
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Slander 
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rerance of the to be known (as is befoze touched) That flan- 
words, and 
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make a ſupply by his Averment, to maintain 
his own Action, and he omit it, it will be- 
the wiſdom of the Defendant in his Plead- 
ing, to ſet fozth the Truth omitted foz his 
own advantage; As where the wozds are a- 
bout a Don, a Bzother, oz Dervant, and 
the Plaintiff doth omit to ſhew, that there is 
but one Bzother oz Dervant in the Cale, to 


ſhew that there are moꝛe Dons, Bꝛothers, oz. 


Servants in the Caſe then one. 
And now as to the manner of the utterance 


der may be uttered by direct, exp2eſs, and 


me pownright wozvs, thus; Thou haſt killed 


I. S. oz, He hath killed I. S. oz, A. B. is a Thief, 
02 the like; o2 by indirect and implicite woꝛds, 
and in other foyms of woꝛds, either by wap of 
queſtion, thus, Are you not a Thief? Did you 
not kill I. S. oz the like: oy by way of repozt 
from others, as, A. told mee you were a 
Thief, oz the like; oz by way of opinion, oz 
thought, as, I think in my conſcience you are 
a Thief, oz the like; o by way of thzeatning, 
as, I ſhall call you in queſtion for killing of my 
Aunt, 02 the like; 02 by way of compariſon, 
as, You are as very a Thiet as any in Warwick 
Goal, oz the like. And ſome are otherwiſe ut- 
tered, alſo ſome flanders impozt a charge 
of an inclination, oz a purpoſe only to do 
a thing; and ſome impozt a charge of an 
Attempt, and an indeavour to do a 


thing, but no Act done; hut ſome impozt 


a charge of an Act done, and ſome have 
| another 
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another impoꝛt in them. And therefoze it is 
held it will Iye foz woꝛds of flander uttered 
thus, What art thou a Bankrupt ? &c. Croo. 1. 
part laſt publiſht, 273. What I. S. that Thief? 
Croo. 2. 42 2. Paſche. 1 5. Jac. B. R. Nelſons Caſe, 
Hardwicks Caſe, 40. Eliz. Co. B. oz thus, 
When will you leave your ſtealing? oz thus, 
Have you brought again the Horſe you ſtole 
from mee? oz, Have you brought again the 
Mony you ſtole from mee? Maxies Caſe, Trin. 
18, Jac. B. R. oz thus; Have you been at Lon- 
don to change the Mony you ſtole from me? 
It is ſaid therefoze that it will lye foz wozds 
ſpoken thus, Did you not kill 1. S? and ſome 
think theſe woꝛds actionable, You might have 
known your own Sheep, and not have ſtoln 
mine. Yelverton. 144. And theſe woꝛds alſo, 
Hath A. B. the Baſtard ſued you, is that all the 


ſpight the Baſtard can do you? Croo. 2. 422. Baſtardy.. 
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Jenk. Cent. 8. Caſe 78. But if wozds be thus Felony. 


ſpoken, A. ſaith to B. He is a Felon, to which a 
ander by ſaith, Take heed what you fay 3 to 
which he ſaith,Is not he a Thief that doth con- 


ceal Felons [ or ſteal Trees, or takes my goods Ironically ipo- 
it ſems theſe wozos are not ben. 


in Execution 
actionable 3 but if the laſt wozds were firſt 
contra, Hill. 17. Jac. Newlands Caſe. And 
it is ſaid, that an Action will lye foz 
wo2ds ſpoken ironically, thus, You are no 
Thief. | 
This Action will alſo lye foz wozds uttered 
after this manner, viz. I have ſaid that LS. is a 
thiet, & l wil juſtific ĩt, & l have told him ſo much 
to his face. Croo. 2.438. Oz thus, I will _ 
enar 


Theft. 
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T have ſaid 
that I. S. is, &c. 
I will juſtifie, 


Thee 
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that I. S. is a thief,' Trin. 9. Jac. B. R. Barnes 
Caſe. Oz thus, I did dream that I. S. did ſteal 
a Horſe, March. Rep. pl. o. Oz thus, I think 
in my conſcience I. S. is a Thief, Hobb. Rep. 
152. Oz thus, I think thou wouldſt if thou 
couldſt kill the King, &c. Croo. 2. 407. Hobb. 


Rep. 152. Oz thus, I think in my conſcience if 


thou mightſt have thy will thou wouldſt kill 
the King, &c. Crob. 2. 407. Coo. 4. 19. Oct 


fo this March of Slanders, the firſt patt 113. 


Winches Rep. 124. 

Our thele wozdg are held not to be Action- 
able. ; 
It is reported A, did ſuch a thing, and I fear 
it to be too true. And if queſtion be about a 
Robbery, and one ſay, He thinketh the Rob- 
bery was done by A. and he fears it is too true. 
Yelvertons Rep. 1 14. So if one ask why Mary S. 
did not come to Church, and another ſaid, It is 
thought ſhee is with child, and I fear it is. too 
true. Yelvertons Rep. 114. D0, 

This Action will lye foy wozds uttered af- 
this manner, I ſhall call. him in queſtion for 
poyſoning my Aunt, &c- Noys Rep. 63. Siden- 
hams Caſe 16. Jac. Die Winches Rep. 124. Pop- 
hams Rep. 210. Pa KT 

Do foz wozvs thus ſpoken, It will be proved 
by many vehement preſumptions, that A. did 
ſteal the Horſe of B. Paſche 7. Jac, B. R. 


' Welbyes Caſe. Whitacres Caſe. Paſche 5. Jac. 


Theft. 
Idoubt not to 
prove, &c. 


Murther. 


that hee hath poyſoned my Aunt, &c. Noyes 


Do foy this, I can prove you are a Theek, 
and ten men will juſtiſie it, Paſche 15. Jac. B. K. 
Do foz this, I make no queſtion but to prove 


Reps 
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Noys Rep. 63. Do foz wonds uttered thus, 1 
doubt not but to prove that hee hath ſpgken 
words of High Treaſon. Serjeant Hitchmans Treaſon. 
Caſe. Huttons Rep. 75. Winches Rep. 124. 
Oz thus, I will prove Fetmon to be a per; 


perjured «+ 
Knave, Croo. 1. laſt publiſht. 122. Oz thus, I *<1Y- 
will prove you are a Theet. Yelverton 126. 


Oz thus, I did not know A. was your Brother, 
I will prove him perjured, or elſe I will bear 
his charges. Popham 210. Foz this, I doubt 
not. to prove you. are a Theef. Croo. H laſt 


publitht. 420. Oz thus, I will bring you beigre 
2 Jattice, and prove that you have ſtoln, &c. 


And yet it is ſaid, that it will not 1ye foz this, 
11 will prove that A. was perjured. Winch. 124. Perjury. 


And that it will 1ye fo2 this, I could prove 
him perjured it I would. Yet ſee Hobb. pl. 394. 
This Action will lpe alſo foz wozds uttered 


by way of Repozt from others, thus (viz.) J. & By way of Ree - 


told mee that A. was a Theef. And in truth Nes 
J. S. did never tell him ſo. But if in truth J. S. ' 
did tell him ſo, then the wozds.are not action- * 

able. Croo. 2. 407, 427. 41. Bulſtr. 3. 

225, Croo. 2. 103. The Lady Morriſons 

Caſe 5. Jac. B. R. Lord, Norths Caſe. 41. 


Eliz. B. R. But if iu truth a ſlander be raiſed 


of a man, and one that is his friend tell him of 

it, and wiſh him to clear himſelf of it; this is 

not actionable. And yet if in this caſe a man 

hall repozt ſuch a thing generally, and not 

name the Authoz of the Repozt, the wozds 

will be actionable ; and therefo2e it is ſaid, it 

will lye foz wo2zds thus uttered; 1 have heard 

A. B. is a Traitor, if he did not ſay by 2 Treaſon; 
* 
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har heard it. Do fo2 wozds thus ſpoken, Did 
you not hear that A. B. was guilty of Treaſon, 
Coo. 12. 134. Jenk. Centurie 8. Caſe. 7. Leo- 
nards Rep. 187. 

I arreſt you This Action will lye alſo fo» wozds utter⸗ 

for Felony,8c. ed after this manner, viz. I charge him with 

42 im that Felony. Pophams Rep. 110. 111. 150. 

882 * Croo. 2. 312. Oz thus, Bear witneſs I arreſt 
you for Felony. 17. Jac. B. R. Serles Caſe. Coo. 
4+ 15. yet fee the contrary, in Hobb. Rep. pl. 
396. Popham Rep. 110. 111. Hobb. Rep. pl. 
2 US. 381. Oz thus, I charge you with Felony, 
and I charge the Conſtable to take you; 02, I 
arreſt thee for high Treaſon 3 fome ſap this is 
actionable, Mich. 5. Jac. B. R. the contrary 
ſeems to be in Huttons Rep. 38. And there held 
to Iye foz this, I accuſe J. S. of High Treaſon. 
Huttons Rep. 131. It is held to lye foz this, 
Bring mee to the Conſtables houſe, for I am 
robbed, and I will bring him to the houſe of 
J. S. to arreſt him, for hee ſetteth them to rob 
mee from time to time. Do to ſap to a Conſta⸗ 
ble, There hee is, take him, for I charge him 
with that Felony. Stiles 59. And pet foz this it 
will not lye, I charge you, King, with Felony, 
and you Conſtable | Innuendo, A. 8c. ] to ap- 
prehend him. Popham. Rep. 2 10. Yet ſee Hobb. 
pl. 286. 381. Oz thus, It 1 could find J. S. I 
doubt not but within two dayes to arreſt him 
of ſuſpition of Felony. Coo. 4. 15. Albeit her 
do not ſay, Hee committed Felony. Popham 
150. And pet lome ſay, that it will not Tye fo; 
theſe wozds, 1 charge him with Felony, &c. 


Noz fof this, I have arreſted A. for * 
x 


Chap. 5% for Slander: 
for ſtealing ſheep of mine. Pophams Rep. 210. 
No? foꝛ theſe woꝛds, I charge you with Felony, 
for taking, mony out of the pocket of J. S. Hut- 
tons Rep. 38. Hobb. Rep. pl. 38 1. 394. And 
yet if no Felony be dont, it ſeems reaſonable 
the wozds ſhould be actionable. Brownl. 1.part 
18, Hob. Rep. 38. But in caſe where a Felo- 
ny is done; And a man in a courſe of Juſtice 
ſhall ſpeak wozds to this purpole, I arreſt thee 
for Felony 3 02, I will charge him with | or ar- 
reſt him for | Felony, there the wo2ds will not 
be actionable. Popham Rep. 110, 117, 
The Action will lye foz woꝛds uttered after 
this manner, Thou haſt been in the Goal for Thou haſt | 
ſtealing a Pan. Croo. 2. 155. Bulſtr. 1. part 40. —.— Gaol 
And pet it is ſaid, it will not lye foz this 
Thou waſt in Warwick Goal for ſtealing of Indi&ed, &c; 
Horſes. Noys Rep. 24. Bulſtr. 1. part. Huttons Theft. 
Rep. 2. Brownl. and Goldsb. 16. And pet it is 
held, it will lpe foz this, Thou waſt in the 
Tower for High Treaſon. M. g. Jac. B. R. if it 
be falſe that is ſaid. Hobb. Rep. pl. 96. So it 
is laid, it will lye fo2 this, She is a very Theet 
as any that robbeth by the High-way ſide. 0 
fo2 this, She is a worſe Thict than any that 
robbeth by the High-way fide. Croo. I. laſt 
publiſht. 224. 
Eut it is ſaid, it will not Iye foz wozds 
thus ſpoken, Thou wert arraigned for Felony, Theft. 
for ſtealing of a Horſe. Bulſtr. 1. part 40. No! 
foz this, He is in Warwick Goal tor ſtealing o 
a Mare. Hobb. Rep. 196. Eut if he ſap, He ꝙr he is in 
ſole them, and was in Gaol for it; this may ©! for, ke: 
be actionable, Noz will - lye , fo ſaying 
0 
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He is indicted. Df a man, He was indicted | or arraigned |] or 

arraigned, &c, impeached |] for Felony, if it be true; but if 

Felony, falſe, the wods are actionable, Hobb. Rep. 
pl. 190. 196.286, 

But it ſeems it will not lpe fo2 wozds 

thus ſpoken, viz. What is J. S. in Goal for? 

8 for murder. HuttonsRep. 2. No fo this, J. &. 

whipr, &. Was in Newpate for forging of Writs. Huttons 

Thou waſt Rep. 2. Noz foz this, Thou walt whipt 

burnt in the about Taunton | or burnt in the hand , or 

hand, c. {houlder} for ſtealing Sheep. Hills Caſe, Mich. 

Thou waſt de- 8. Car. 1. B. R. Foz faz this, He was de- 

tected for, cc. tected for Perjury. Coo. 4. 16. No? foz this, 

Thou waſt Thou art a falſe Knave, thou waſt arraigned 

2 lor, for two Bullocks; oz, for thou waſt arraigned 

tor ſtealing two Bullocks. Croo. 1. part haſt 

He held up his publiſht. 279. og fo2 this, He held up his 

— at che hand at the Bar for Felony. See Brownl. 2. 

— part 272. And therefoze , where the Adion 

is laid fo2 ſuch like wo2ds as thele , He was 

indicted for Felony at W. Seſſions; 03, He was 

impeached for Felony 3 oz, He was accuſed for 

Felony 3 the Plaintiff muſt averr, that there 

Averment. Was re vera no ſuch thing done, otherwile the 

Acton will not lye. Hobb. Rep. pl. 196. 289. 

It is ſaid, it will lye foz this, I will indict 

him for ſtealing of my Horſe. Huttous Rep. 58. 

It is ſaid , that this Action will ipe foz 

I will hang this, I will pawn my ſhirt , I will hang him 

thee, cc. bor, eee Winches: Rep. 124. Ano yet it is ſaid 


thee. Paſche 7. Jac. B. R. Brownl. 2. part. 280. 
Do it is held to lye toz theſe woꝛds, As (ure 

as you believe God rules the World, and the 

King, 


t to lye fo2 this, It is in my power to hang, 


| 
| 
| 
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King rules the Kingdom, ſo ſure did Whore- 

wood (teal my horſe. Winch. Rep. 124. Hughes Sure it is that 
Abridgement. 37. Bs alſo fo; this, 1 am ſure J. S. is a Thecf. 
J. S. is a Thict. 

It is ſaiv, it will not lye fo2 this, I have 
ſerved thee with the Queens Letter for ſtealing 
ot goods out of my Mothers houſe. Croo. I. part 
laſt publiſht. 234. 

Do likewiſe foꝛ tyis, Maſters bear witneſs he Theſt. 
is a Theet. Huttons Rep. 39. But Quere of this: 

It is generally held, That the wos that Words ſpoken © 

ſhall bear an Action, mult be uttered in a lan- | an unknown 
guage, that one of them (at the leaſt) that do e. 
hear them do underſtand. And therekoze that 
to call a man Theet in Welch, oz in Latine, _ 1 
be foze ſuch perſons, neither of which do un⸗ Thee. 
derſtand the tongue 3 that this will not bear 
an Action, And pet lome doubt much of this, 
fo2 they may remember the wow , and en⸗ 
quire, and ſo come ta know what it is, Hobb.' By way of 
Kep. pl. 63. 276. 126. Hughes Abridgement, Caution. 
37. Croo. Rep. 1. part laſt publi(ht; 496. 497. 
865. It is ſaid, that this Action will not lye 
foz wozds thus ſpoken 3 Take heed that yon 
do not ſpeak Treaſon. Bulftr. 1. 143. 

It is laid, it will not lie fog this, He hath He hath de- 
deſerved to ſtand on the Pillory. Bulſtr. 1. part ſer ved, &c. 
147. And pet it is laid, it will not lye foz 
this, Thou deſcrveſt to be hanged. Mich. 4. 

Jac. B. R. Noz foz this, Thou haſt deſerved 
hanging. Croo. 1. laſt publiſht. 470. No 
foz this, He will come home if he eſcape the 
Gallows, for he hath deſerved to be hanged. 
No! fo2 this, If thou hadſt thy Right, 

F 2 thou 


Treaſon. 
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1 fear you will 
be arreſted, &c 


Felony. 


I doubt you 
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thou hadſt been hanged. Brownl. 1. part. 3. 

It is held, that the Action will not lye fo 
theſe wozds thus ſpoken , I fear you will be 
charged with | or arreſted for | Felony. Noz 
fo2 woꝛds thus ſpoken, Take heed you be not 
arreſted for Felony. Hobb. Rep. pl. 381. 286. 
Noz foz-wozds thus ſpoken, I doubt | or I fear ] 


wilt be found whether your words be not Treaſon, and I 


guilty, &c. 
Treaſon, 


ſhall adviſe upon them. Bulſtr. 1. part 143. 
148. 
It is held to lye foz wozds thus ſpoken, 


* 1 did tell Mr. Carne, that I am neither 


Treaſon, 


Thou arr as 
very a Thief as 
any in the 
Gaol. 
Averrment. 
Theft. 


* 
Perjury. 


I ſaipe& you, 
cc 


Sed 8. 
Tneft. 


Traitor to my Prince, nor Rebel to my 
Countrey, as J. S. and the wozds are ſpoken 
to Pr. Coxell, albeit they were never 
ſpoken to Mr. Carne, noz to any but to 
Coxell himſelf, And lo foz this, If J 
ſay to A. Go tell B. he is a Thief, albeit 
A. do never tell B. of it. Mich. 9. Jac. Foxes 
Caſe. B. R. 

It is held that this Action will lpe foz 
wozds thus uttered, Thou art as very a 
Thief as any in Warwick Gaol | or as any 
in England.] Do as he averr, that there 
is a Thief in Warwick Gaol, or in Eng- 
land, and what Thief it is. Eut not o⸗ 
therwile. No2 will it lye foz theſe wo2ds, 
If ever man was perjured, Williams was, be- 
cauſe it appcareth not that any man was 
perpured, Bulſtr. 1. part 40. Noys Rep. 
116. Scd Quere of this laſt Caſe. Winches 
Rep. 70. 8g. 

It is ſaid, this Action will not ye fo wozps 
thus uttered , I ſuſpect you for ſtealing or my 

OT Co 
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Horſe. Huttons Rep. 18. 19. Noz foz this, 
I doubt not to ſee J. S. indited at the next 


Aſſucs for Barretry or Sheep-ſtealing , as Barretry. 


George Bland, for he was indicted at the laſt 
Aſſtes for ſtealing of Sheep. Albeit it was not 
laid by the Plaintiff, that h was not indicted, 
Huttons Rep. 18. 19. 

But here. wee mult add to the Caſes befo2e 
put upon this head, thele following Cautions 
to be obſerved. 

1 That in many of the Caſes befoze men- 


tioned under this head, the woꝛds there men⸗ 


tioned that are ſaid not to be actionable in 
another Caſe; yet if they be ſpoken to a Au- 
ſtice of Peace, oz ſome ſuch like Officer, with 
reference to his Office, they may be actionable, 
Huttons Rep. 131. 

2 That no Innuendo will alter the Caſe, 
oz make the wozds not actionable in them- 
ſelves, to be actionable, by the Innuendo. 

3 That in ſome of the Caſes befoze cited 
(as to the frame of wo2ds ) not to be acnfon- 
able, that there perhaps by the help of a ſpe- 
cial Averment , added by the Plaintiff in his 
Declaration, the ſame wozds may be made 
actionable , and therein eſpecially , wherein 
the Plaintiff ſhall afterwards have a Uerdic 
given fo; him alſo in the Caſe. 

4 That in ſome of the Caſes noted not to 
be actionable foz the frame of the wozds, the 
p2ecedent oz ſubſequent woz2ds ſpoken at the 
ſame time with them, may make them action- 
able,fo2 as the pzecedent and ſubſequent wozds 


may make actionable wozds ſpoken at the 
F 3 ſame 
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ſame time not actionable, ſo may they make 
wo2ds not actionable to be actionable. 

5 That in many Caſes where the woe 
oziginally ſpoken to2 their incertainty may 
not be Actionable , yet after by the help of a 
Ucrdic foz the Plaintiff in the Caſe , the 
Action may become maintaiuable, 

6 That the Plaintiff mult be very careful 
how he Deelare in his Action upon any ſuch 
wozds ſpoken , and the Defendant likewiſe 
how he pleads , fo2 either of them may much 
diſadvantage themſelves thereby, 

7 That many of thele Caſes ſeem very 
difficult, and queſtionable, and therefoze it 
will be the wildom of him that is to Sue in 
ſuch a Caſe, to be well adviſed by the Lawyers 
therein, 

And now we ſhall come to the Batter and 
Quality of the Slander it ſelf, and herein we 
are to know, what we have befaze touched upon, 
That there are ſome Dlauders that being a 
man in danger of his life, and there are other 
Dlanders that do not bzing a man in danger 
of his like, but they do bzing him in danger 
of ſome bodily harm 3 and there are other 
Dlanders that do neither bzing him in danger 
of his life, noz of other bodily harm, but 
they bzing him in danger of ſome other da- 
mage and pꝛeſudice in his Name , oz Eſtate, 
02 in both. Thole that bꝛing a man in dan⸗ 
ger of his life, do carry in them ſome charge, 
either about matter of Treaſon, oz about 
{ome other Felonp; but herein we are to 
know, that there ere ſome general woꝛds that 

; | may 
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may refer to both, oz either of chefe, and 
map be Actionable wozds, and therekoze it is 
held, That this Acton will lye fo2 ſapiting 
of a man, He is a Traitor, 2 Murtherer , a Tube,, 
Theef, a Robber, a Church-robber, à Sacrr —_— 
leger, a Houſe-robber, a Buggerer, a Sodomite, Robber. 
02 the like, 30 A. 19 Dyer 19. 236. 27 H. N. Sacrileger. ? 
14. 22. 0 fox ſaying of a man, He hath — 
committed High Treaſon, or Treaſon, or Murt Ober 
der, or Robbery, or Burglary, or Buggery, or Bupyerer. 
Sacriledge , oz the like. Dyer 19. 75. 236. Sodomite, © 
Plow. 118. Jenk. Cent. 7. Cafe 70. Croo. 
116. 27 Henr. 8. 14. Coo. 10. 130. and 
4. 15, 16. 30 Aſſ. 19. Croo. 2. 275. 424. 
Bulſtr. 2. 272. | 

It feems to be agreed alſo, that this Action + 
will lye, fo; ſaying of a man that He is a 
Felon, oz that he hath committed Felony, Felon. 
Coo. 4. 17. Bulſtr. 1. 148. Croo. 2. 312. 
And yet che confrary is affirmed by ſome, 
by whom it is held, that it will not [ye fo 
ſaying of a man, He is a Felon, oz, he hath 
committed a Felony, unlefs he ſhew ſomething 
wherein he is ſo, 02 hath ſo done, as that he 
ſtole a Pozſe, oz the like, foz that tt 
is too general and intertain, for every 
maihme is a kind of Felotiy, Put ſre 
fo2 this, Huttons Rep. 38. Bendl. Rep. 202, 
Coo. 4. 15. 

But this is agreed on all fides , that theſe 
general wozds may be ſo intermtrt with o⸗ 
cher wows ok explication, and qualification, 
that they may not be Actonable at all; as 
to lay, You azea-Traitor, tor I truſted you to 
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buy Land for me, and you bought it for your 
delt. Oz, You are a Thief, for you robbed me 


of one of my Sentences out of one of my 
Books, 92, of my Apples out of my Orchard 
oz, You are a Murtherer , for you killed forty 
Hares in one year, 02 the like. Huttons Rep. 


69. 110, 113. Yelvertons Rep. 10. 155. Cao. 4. 


4 As to the 
matter of the 
Slander it ſelf. 

Sect. 9. 


Murder. 
Robbery. 


Murder. 


Theſt. 


Murther. 


13, 14, 16. But koz the further opening ok 
this, ſ& what followeth in the next Bection. 

And as to the matter of the @lander it ſelf, 
and the thing charged upon the flandered 
perſon, take thele following Caſes, refer- 
ring to all kind of Dlanders. This Agion 
will lye foz this, Thou haſt Sacrificed thy 
Child to the Devil. Se fo2 this, He is in- 
tected of the Robbery lately committed, and 
{mells of it; fo2 the fozmer , but not foz the 
latter woꝛds. Dyer 317. Huttons Rep. 58. 

This Action will lye fo2 this. Waterman 
and thou ¶ Innuendo, the Plaintiff ] haſt killed 
thy Maſters Cook | Innucndo, &c.] And I will 
bring, thee in queſtion for thy lite. And that 
without any Averment , who was his Paſter, 
92 that he had a Cok, fo2 it is certain enough 
without it, Poph, Rep. 128. Bridgm. 60. Stiles 
Rep.66. Do foz this, Thou art a Thief, and haſt 
robbed my Son; without Averment that he 
had, oz hath a Don, Noys Rep. 55. Do fog this, 
Thou did ſtkill a Woman great with Child 
[ Innuend. uxorem cujuſdam, R. C. defunct. 
M. 2. Jac. B, R. 

This Action will lpe foz this, Long is a 
Murthercr, and hath bewitched my child, and 
was the death of my child, when à Uerdict 

18 
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is found upon a Not guilty fo2 the Plaintiff, 

Do foz this, Whoſoever is the falſeſt Thief, Felony by 
and the ſtrongeſt in the County of S. whatſo- Theft. 
ever he hath ftoln or done, A. B. is falſer 

than he 3 ſoit be applied by an Averment, Averment. 
that ſuch a Felon is in the County of S. but 
not otherwiſe, Do foz this, Thou art a 
Thief, and halt ſtoln one Paſſions Lamb, and 
marked and denied it, albeit there be no 
Chziſtiau name to Paſſions 3 foꝛ the firſt woꝛds 
are Actionable. Huttons Rep. 109. It is ſaid 
it will lye foz this, Thou art a concealer of 
Felonies. Bulſtr. 1, 148. 

It is ſaid to lye fo2 ſaying of an At- 
tozney , He was cooped for forging of Forgery. 
Writs. 31 Eliz. in Nowels Caſe. Huttons 
Rep. 58. 

It will not lye foz this, He hath cou- Couſening. 
ſened the Town of S. | oz, hath made a falſe 
account. | But if he be an Officer of whom 
the wozds be ſpoken, it is moze doubtful, 
Bulſtr. 1. part. 228, 229. 

It ſeems it will not [ye koz theſe wozds, 
He is a baſe beggarly Raſcal and hath cou- 
ſened the Parliament a hundred times, and 
deſerves to ride on the Wooden Horſe on 
Sandhill. Stiles Rep. 422. No2 foy theſe 
wows, Old Apthorp is a perjured Knave, perjury. 
for he did (wear that ſuch wood was worth 
forty ſhillings, whereas it was dear of a mark. 
Bulſtr. 3. 150. 

This Action will not lye foz ſaying, Thou Theft. 
art a falſe Thicf, Rogue, o; ſome ſuch like In che Diſ- 
thing, Brooks Action of the Caſe, 112. and junctive De- 

therekoze clarat ion. 


Felony. 


_— 


Couſening. 
Bank rupt. 


Theft. 


Murder. 


Deccit. 


Innuendo. 


Theft. 


Felony. 
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thereloze where the Declaration, That the 


Defendant ſpake ſuch wozds in certain, vel 
verba fimilia this is naught. N02 will it 
Ive foz this, Thou haſt ſtoln my Mare, or 
conſentedſt to the ſtealing of her. Croo. I. laſt 
publitht. 780. 
But where it is ſald in the Declaration, 
that the Defendant ſpake of a Perchant, 
Thou art a couſening Knave, and a Bankrupt 
Knave, ac cadem verba , aut alia lis firnilia ſe- 
pius repetivit, in this cafe it is good; fo; 
the firſt wows are certain and Actionable, 
41 Eliz. Co. B. March in Slanders, 2 part 87 
Golsb. Pl. 1 1. Hill, 41 Eliz. Co. B. 

Noz will the Aaton lye foz theſe wos, 
Thou haſt ſtoln my Mare , or was conſenting 


to it. Noys Rep. 1 
This 4 


. 
gion will not lye foz ſaying , He 
hath killed: J. S. where chere was never any 
ſuch man known as J. S. Godb. 181. Pop- 
hams Rep. 188. No? fo2 ſaping to a Bayliff, 
Thou doſt ſerve falſe Warrants, and deceiveſt 
the people. Dee it in Croo. 1. laſt publiſht. 
192. Noz fo2 this, You make falſe Records, 
and juſtitie them for true. Noz fo2 this, Thou 
art à Papiſt, and not the Queens friend. No? 
fo: this, Thou haſt broken my ſhop, and taken 
my goods, and an Innuendo will not make 
them Actonavle. Croo. Idem. 

This Aion will not lye foy ſaying, He 
hath cut my Wives Purſe, and his Father knew 
it, and his Father knowing of it received it of 
him, and the Money and Rings therein. But if 


he ads this further, and therefore I charge — 
with 
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with that Felony, it may be actionable. And yet 
it is ſaid it will not lye foꝛ this, A. did ſce B.that 
had committed Felony , and did fuffer him to 
eſcape, I charge him of Felouy, Pophi Rep. 111. 

Nox will ir lye fox this, Thou arr a Thief, Theft. 
and that will be proved by the Apples thou 
had ſt off my trees. Yelvertons Rep. 10. 34. 

It is doubted whether it will bye for this, Forgery, 
Thou art a Knave of Record, and a forgering 
knave. Foz fozgering is altogether incertain, 
pe R. un fox . f Words in the 

his on will tye , foz ſaying of a + 

man, He hath been a Thiet. Ss foz ſaying. — My 
He hath committed Perjury. But faz ſaying, 
J. S. was a Thief; Oz, J. S. had been a Thief: Theft. 
Oz, of a Juſtice of Peace, He had been a Sect. 10. 
debauched man, &c. Oz of any man, He 
hath had the Pox, or the Plague; it ſeems Plague. 
none of theſe woꝛds are adionable, foz it may 
be otherwiſe with him now. Noys Rep. 151. 
Stiles Rep. 22. 23. 210. 24. 25. Eliz. Co. B. 

It will lye again a woman Covert , foz Theft. 
ſaying, Thou art a Thiet for ſtealing my Corn 
out of my Barn, albeit it cannot pꝛoperly be 
laid to be her Cogn. Stiles Rep. 135. 

This Action will not lye , fo2 ſaying, He The. 
did break open the Trunk of A. with the tools 
of J. 8. — took out twenty pound, foz this 
may be a taking as a Treſpaſſoz. Do it is 
ſaid of theſe wozds, He is an arrant Thiet, 
for he did break open the Trunk of A. with the 
tools 0 J. S. and took out twenty pound, and 
that theſe latter wozos do mittigate the fo- 
mer, Winch, Rep. 70. 

This 


Theft. 


Forgery. 


Murther. 


Cut- purſe. 


Murder. 


Witchcraft. 


Filc hing * 
icllow. 


Pripgging 
tellow. 


Actions on the Caſe Chap. 5. 


This Action will not lye fo; ſuch wozws 
as theſe, Thou deſerveſt to be hanged 3 oz, 
thou waſt cubbed up for forging of Writs. 
Croo. 1. part laſt publiſht. 2, it is in my 
power to hang thee; Oz, thou ſeekeſt my 
life. Coo. 4. 15. ©, thou didſt bear away 
my goods; Oz, thou didſt carry away my 
goods. Hob. Rep. 236. Dy, he took my mony 
with a ſtrong hand. Mich. 15. Car. 1. B. R. 
Oz, he forged a Writing | or a Warrant. |] 
Huttons Rep. 39. Hobb. Kep. 4. 48. Oz, he 
hath killed a man, not naming any man. 
Popham. Rep. 188. Oz, thou didſt cut my 
Purſe. Popham. Rep. 110. Oz, thou art a 
Cut-purſe. Foz every. Glover is ſo. Godb. 
181. Noz foz this, Thou waſt the cauſe that 
J. S. did hang himſelf | or did cut his own 
throat, | Hetleys Rep. 70. Foz theſe wozws 
are all of them too general, and incertain. 
Hobb. Rep. pl. 236. So it is ſaid fo2 theſe 
words, Thou haſt bewitched a man; Oz; 
thou haſt bewitched my good man. And pet 
it is ſaid to lye foʒ this, Thou haſt bewitched 
a man; Oz, thou haſt killed a man by witch- 
craft. Stiles Rep. 106. It is ſaid, it will 
not Iye fo2 theſe wozus, He is a filching fel- 
low, and did filch four pound from me, 
Hutton. 34. D, thou art a hiching fellow, 
and didit filch from A. B. one hundred pound. 
Hobb. pl. 323. 

Noz foꝛ this, He is a prigging pilfring Mer- 
chant, and hath piltred away wy Cornend my 
Goods from my Wife and my Servants, and 
this 1 will ſtand to. Owens Rep. 57. 

Noz 


Chap. J. for Slander. * 77 


No? foz this, Thou haſt ſtoln a peece , and Theſt. 
I will charge thee with Felony , fog it map be 
a pete of any thing. Popham. 187. 
No? foz this, Thou didſi carry away my 
Sheep on thy back. Huttons Rep. 8. ' Dame 
Judges have held, That foz ſaying, Thou 
haſt killed J. S no Action will Iye , foz the Murder: 
wo2ds are tw general, and hr may come to 
his death by Execution, Phyſick, Battel, xc. 
But the general opinion of the Judges is, 
that the wows are actionable. See Croo. 2. 
306. Godb. Rep. pl. 257. Hetleys Rep. 70. 
Coo. 4. 16. Snaggs caſe. Popham. 187. Croo. 2. 
438. Bulſtr. 1. 42. Croo. 1. 352. 
And yet to ſay to one , Thou art a Healer Strange words. 


of Felonies, Mainſworne, Out-putter , Sheep- 0 


Thief, oz the like in the Country where the 2654 
uſe and meaning of the wozds are known to 
be ſcandalous, will bear Action. And fo 
koz Slanders in the Welch, oz in other Lan- Another Lan- 
guages, the Agion will lye foz them, and Suat. 
that without Averment of the ſenſe of the Averment. 
wozds in the Country, Hobb. Rep. pl. 155. 
236. Goldsb. and Brownl. 4. 6. Croo. 1. part 
laſt publiſht. 250. | 
This Action will not lye fo2 theſe: wozds, Forgery. 
I have matter enough againſt thee, for J. H. 
hath found Forgery againſt thee, and can prove 
it. Huttons Rep. 39. Noz toz this, Thou art a Perjury. 
perjured Knave , and that will be proved by a 
take that ſtandeth between the ground of J. S. 
and J. D. Yelvertons Rep. 10. 34. Lewis Caſe. 
Paſthe 1. Jac. B. R. Non foz this, ſaid of a 
man [wozn in a Caule befoze a Judge, He was 
| diſproved 


Murder, 


Theft. 


Actions on the Caſe Chap. $. 


diſproved before the Jultices of Aſſire at Darby 
before Kingfly. Owens Rep. 58. 

Foz thele wows areſome of them fncer- 
tain, and ſome of them inſenſible. 

Noz fo2 theſe wows, That Prichard which 
ſerveth Mris. Shelley did murder John Adams 
child. And in the Count it is thus, Quandam 
Iſabellam Adams modo deſunct.filiam cujuſdam 
Johannis Adams of W. in the County of G. 
— foꝛ it ſhould have been true, and not 
modo defunct. Coo. 13. 71. 

The Plaintiff declares, that the Defendant 
dixit de præfat. The Plaintiff, I hou | Innu- 
endo the Plaintiff |]. haſt ſtoln goods, &c. aud 
this after not guilty , and a Verdict foz the 
Plaintiff was held good enough. Paſch. 5. Jac. 
Stones Caſc. 

Aud fo where two talk of one Tooſes wife, 
he being lately dead, and the one ſaith to the 
other, Tooſes wife Innuendo the Plaintiff kil- 
led thy Husband | Innncndo. one J. D. her 
Pusband lately dead; this is actionable , 
Croo. 1, 352. Croo. 2. 366. 

But here we mult alſo add to the Caſes put 
upon this head, the lame Cautions we gave 
upon the laſt head. 

x That in many of theſe Caſes. where the 
woꝛds (ſpoken to ozdinary men are not action- 
able, pet ſpoken to a Juſtice of Peace, oꝛ ſuch 
like officer, they may be actionable, 

2 That an Innuendo will not make any 
unactionable wozds adtonable. | 

3 That an Averment , and eſpecially if 
thete be a verdict found upon it, fo the 8 
bin, 


— 


— — 


tiff, may in ſome Caſes make wozds otherwiſe 
unactionable, to be actionable, 

4 That pꝛecedent o2 ſubſequenc moꝛds map 
make wo2ds in themſelves doubtful, and in⸗ 
certain, and unactionahle, certain and clear, 
and ſo actionable, | ' 

5 That in all Caſes of uncercain and 
doubtful wozds , the Plaintiff muſt be very 
careful how he doth declare , aud the Defen- 
dant muſt be careful how he doth plead, 

6 That there being ſome difficulty in many 
of theſe Caſes it will be his wildom, that is, to 
bzing his Actions in the lame Caſe fo2 che 
ſame woꝛds, that he be well adviſed in it. 

It is ſaid in Croo. 1. 201, That this Action 
was bꝛought againſt a man foz that he han 
malicioufly and falſly impoſed a Crime of 
Felony _ the Plaintiff, and cauſed him to 
be arreſted faz it, and that it was adjudged 
good. Croo. 1. 201. 

We ſhall now deſcevd to the particulars 
befoze named. And 1 Ta flanderous wozws 
about matter of Treaſon. 


CHAP. 


it is. 


Traitor. 


Committe d 
Treaſon. 


Spoken Trea- 
ſon, 


Adtion on the Caſe Chap. 6. 


C HAP. VI. 
Of words of Slander about matter of Treaſon. 


Oz the opening ok this particular about 


Treaſon, what F flanderous wo2ds , that have an impozt in 


them of any matter of Zreaſon , oz of any 
thing about it, We are to know firſt of all, 
That Treaſon (in the eye of our Law) is a 
great Crime, and the puniſhment appointed 
by the Law to be inflicted on him that voth 
commit this offence, is the loſs of his life, and 
all his eſtate whatſoever. If any man there- 
foze ſhall by flanderous woꝛds charge another 
man with this Crime, oz any thing like unto 
it, the party flandered may have this Action to 
relieve himſelf by damages to be recovered 
therein foz this wrong. 

And therefoze it is held, that this Action 
will lye, fo2 calling of another Tratior, oz 
Traitor-Knave. 30. Aſſ. 19. 27. H. 8. 9. 14. 27. 
26. H.8,9. Coo. 4.17. Oꝛ fo ſaying of another, 
He hath committed Treaſon---02 the like. Do 
foz ſaying, There is no King in England. Croo. 
2. 407. Do fo this, 1 doubt not but to prove 
that he hath ſpoken Treaſon. Serjeant Hitchams 
Caſe. Huttons Rep. 75. Do fo2 this, Thou 
haſt ſpoken Treaſon, and I (hall hang thee 
for it. 9. Jac. Beriffords Caſc. B. R. Bulſtr. 
I. part 148. So fo2 this, Thou halt ſpoken 
Treaſon , and 1 will prove it. Croo. 2. 235. 
But it will noc Iye foz this, Take heed 
you do not ſpeak Treaſon. , Noz foz this, 
I tear you have ſpoken Treaſon, and = 
adviſe 


* +4 


ay , , ö ; 
A A, 8 * A = as 
G ww N , Ll 


"IT 15 


on the Caſe. Chap. 6. 9r 
adviſc upon it. No fo2 this, I doubt you have 
ſpoken. Treaſon, and I ſhalt adviſe upon it. 
Bulſtr. 1. part 148. Trin. 9. Jac. Benefords _ 
Caſe. This Acton will 1ye foz ſaying, Thou Filled the 
Haſt killed the King. Popham. Rep. 187. 8 

Do it will Tye foz ſaying; Thou haſt com- 

mitted Treaſon beyond the Seas, and didſt run 

away from thy Captain. Lewis Caſe. Croo. 2. 

424. 

Do it will Ive foz this, Go tell Mr. Carns 
that I am neither Traitor to my Prince, nor Rebels/ 
Rebel to my Country, as J. S. is, it will Iye foz 
J. S. in this Cale. Mich. 9. Jac. 
Do it is ſaid, it will lye foz ſaying of a Itt- 

ſtice of Peace, Deputy Lieutenant, a Der- 
vant of the Kings Perſon, o2 any ſuch emi⸗ 
nent perſon, that he is no true Subject. But o⸗ No true Sub- 
therwile it is if they be ſpoken of an o2dinary j<&. 
perſon. See for this, Croo. 1. laſt publiſht. 621. 
Croo. 2. 202. Walgraves Cafe. Bulſtr. 3. 221. 
Yelvertons Rep. 104. Mich. 32. 33. Eliz. Co.B. 
Smiths Caſe. Goldsb. Rep. 441. But this, I am 
put out of the Parſonage houſe by Fowler, the 
Patron, who is neither the Queens friend, nor 
a true Subject, was held not actionable, Croo-1. 
laſt publiſht. 268. 

20 it is ſaid to lye foz this, Thou art an Rebel. 
enemy to the State ofthis Realm. Croo. 1. laſt 
publiſht. 602. Hill. 40. Eliz. Co. B. Cham- 
bers Caſe. 38. Eliz. B. R. D foz this, I was 
never a Traitor to the State, as you have been. Rebel. 
Lamplews Caſe. See Stiles Rep. 43 5. But it will 
not lye fo; ſaying of a man, He is a Rebel. 44. 

Eltz. Fountain and Grimes Cafe, Croo. 1. laſt 


pabliſht. 621. G Do 


Actions on T Cale Chap. 6. 
* {v0 {t kms it will lye fo; aps ts d, 
Thou art a Rebel, and all that keep thee 
company are Rebels, and thou art not the | 
Queens friend, fo4 all this together. And yet 
it ſeems it will not lye foz either part of theſe 
wo2vs alone. Croo.1.part laſt publiſhr.638.876. 
Maincain Re-. . 9 it is ſaid to Iye (oz this, Thou doſt 
bels. harbour and maintain Rebels and Traitors. 
And this albeit her do not ſay, Knowing them 
to be ſuch. Goldsb. Rep. pl. 7. 48. See chap. 
10. Sect. 10. 
partake with Sn it is held, it will lpe loʒ this, Thou waſt 
neben. partaker with the Rebels in the North in their 
Kebellion. Eut nat fo ſaying, Thou waſt par- 
taker with the Rebels in the North, without 
more words 3 foz this is altogether incertain. 
Incertainty, Bulſtrode 2. part 10g. 

Do foz this, My Lord Preſident in the North 
ſhewed Mr. Stapleton his hand ſet to a Book, 
whereby hee had conſented to the late Rebels 
in the North, but by the means of Mr. Fair- 
fax, my Lord Preſident was perſwaded, and 
the matter was ſuppreſſed. Ent if the wozds | 
had ben thus, Hce conſented to A. and B. 
(who were Rebels) and no moze; perhaps 
they might not be actionable. As where it 
was ſaid of one, Hec was confederate with 
Campian the Jcſuite 3 theſe wozds (it is ſaid) 
are not actionable, foz he might not know him 
to be a ]cſuite, Croo. 1. laſt publiſht. 251. 26. 
E liz. inter Brown. & Liſle. 

Do it will Iye fo2 this, That John Peirſe did 

By by = fay, that John Lewis [the Plaintiff ] did ſap, 
— That there is no Prince in England; wet 
| l 
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any: ſuch won. Lewis Caſe. Croo. 2, 407. 

473. 427. Bulſtr. 3. 223. But to ſav, I have + 
heard that A. B. is a Traitor. If he fay by whom 

he heard it, and re vera he did hear it 3 it is 

not actionable, :Croo: 2, 407. | 

Do it will lye foz a Maſter, f62 theſe wa2ds 
2 to his Servant, Thou haſt a Traitor to 
thy Maſter: Innuendo the Plaintiff, Croo. r, 
re laſt publiſhe. 966. Do foz this, It is well. _ gabe 

nown that I am a true Subject, but thou ſerveſt jeg. 
no true Subject. Innuendo. W. W. Croo. 1. 
laſt publiſht. 191. 

Do it is help, it will lye foꝛ this, I am per- Opinion only. 
ſwaded in my conſcience Fer I think in my con- | 
ſcience] thou wouldſi, it thou couldeſt kill the Kill the King, 
King, and all his Subjects, and thou art amain,, 
tainer of Papiſts and Rebellious perſons. Croo, Nchelg vet 
2. 407. Sydenhams Caſe. See Hobb. Rep. pl. 1 52. : 

180. Bulſtr. 3. 260. 

It is ſaid in Godb. Rep. 147. ts be adiudg⸗ Inclinztion. 
ed not to le foz theſe wozds, Thou art an ar- 
rant Papiſt, and it were no matter if ſuch were 
hanged, and thou, and fuch as thou, wouldit 
pull the King out of his ſeat. | 1 
But this Action will not lye.foz fuch wozyg Adjeftive 
as theſe,Hee is æ ſeditious Knave.Noz as it hath "= 
been ſaid, fog this, Hee is a Rebellious Knave, 
or he is a traiterous Knave, Con. 4. 19. Bulſtr. 2. 

rt 210. And pet it is laid, it will lye foz ſays 

ng of a man, He is a rebellious and traiterous 
Knave? See it, Croo.1. part laſt publiſht. 171. 

No? will this Action lye fo2 this, Thou haſt 

dealt treacherouſly with mee. But to ſay, 
N 7 G 2 Thou 


Actions on the Caſe Chap.'6, 


Thou haſt dealt treacherouſly with the King, 


are dangerous 4w02ds, and may be actionable. 


Croo/ 2. 80. Yelvertohs Rep. 742. ; 


Under qualifi- 


cation by 0 
ther words. 


Sedition. 


Incertainty in 
the perſon. 


Innuendo. 


About coming 


of mony. 


Sect. 3. 


Noz will it pe fo2 theſe wozds, Thou art a 
Traitor, for Itruſted thee to buy Land for me, 
and thou boughteſt it for thy ſelf. Coo. 4. 14, 
15, 16. See in March. Rep. 20. Wh 

No? foz this, Thou art a Traitor, for thou 
didſt affirm that the Kings Coin was faln a no- 
ble in the pound. In Bulſtr. 265. Noz foꝛ this, 
Thou haſt killed thy wife, and art a Traitor for 
it. Coo. 4. 13. 16. 

It is ſaid, that it will not Tye fo2 this, He 
is one that doth like of thoſe that do main- 
tain (edition againſt the King. See Cob. 4. 13. 
19. Croo. 2. 80, 81. And pet ik it be of a 


great man, oz the conference be about the 


great; publick, and violent Sedition, as the 


wozd doth moſt pꝛoperly impo2e:3 they may be 
actionable. Coo. 4. 13. Lord-Cromwells Cafe. 


; Noz will it 1ye loꝛ ſaping;''One ol the ſervants + 


of A. B. (it her have moꝛe than one ſervant) 92 
one that is n&x-to A. B. is Traitor. '' Foz 
it is altogether incertain, who it is that is in- 
tended by this ſperch. And no Innuendo can 
alcertain ie, Coo. 4. 17. U 30 1d 

This Action will Iye-foy theſe wozds, Tlwu 
art a Coiner of falſe mony, and I have mony to 
ſhew which thou coinedſt. Croo,1; part laſt 
publiſtit. 6299. 10 | 

Do fo2 theſe woꝛds, Thou waſt in Lancaſter 
Goal for coyning. To ths which the party ac⸗ 
cuſed anſwered; J was there, and anſwered 


it well enough. And then he replied, Lou were 
burnt 
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burnt in the hand for it. Croo. 2. 536. 

But it will not lye fo2 ſaying any ſuch words 
as theſe, Thou art a coyner of Money, oz, thou. 
coineſt gold, oz, thou art a coiner of goldzo2,thou 
mayeſt well be rich, for thou coineſt thirty ſhil- 
lings in a day > fo a man may coin by autho- 
rity, and it may be his trade. Mich. 9. Jac. 
Burnels Caſe. Se the Caſes tepoꝛted in Godb. 
Repl. pl. 234, 375, 391. 

It is ſaid, this Action will 1ye foz this, About Forging 
Thou haſt forged a Privy Seal, Croo. 1. 157. the Kings Seal. 
But not foz theſe wozds, Thou haſt made the 
Great Seal. Hobb. Rep. pl. 48. 

But upon this Head theſe things are to be 
known. 

1. That in ſome of the Caſes, and foz ſome 
of the woꝛds ſaid not to bee Actionable, if ſo it 
be that the Party of whom they are ſpoken 
have any ſpecial damage by them, he may 
perhaps in that Caſe have this Action foz his 
damage. - 

2. In all the Caſes befoze named, any erment. 
in other Caſes, foz wozds of the like na⸗ 
ture, with the wozds befoze mentioned 
that do bear Agion, the ' Plaintiffe need 
not ſhew any loſle her hath ſuſtained by 
4 „ fox this Audion will lye without 
this. 

3. All the Actions that are bzought foz 
wozds of this nature, are and muſt be 
ſubject to the general Rules ' befoze laid 


down viz, they muſt ber malicious, falſe, 


particular, certain, poſitive, of a fin- 
cle, and clear intendment, under a capa- 
G 3 city 


Murder,what 
It is. 
Scct. 1. 


Murtherer. 


Actions on the Caſe Chap. 7. 
city of Qalification, by the pꝛecedent and ſubs 
ſequent wo2ds ſpoken with them, and hold 
fozth an Aa done, and not an intent only 3 foz 
albeit the wozds in themſelves be Actionable, 
yet if they be incertain in the Perſon of whom 
they ate ſpoken, 02 the like, they may uot be 
Adcionable, ; | 


CHAP. VIL 
Of words of Slander about matter of Murder. 


| hes the opening of this particular about 
Slanderous wozds, that have an import 
of any matter a Murder in them, we are to 
know, That Purder is a great Crime, and the 
puniſhment appointed by the Law foz it is 
great, the lolle of the life,aud the whole eſtate. 
It any man therefoze do by flanderous wozds 
charge another with this Crime, oz any 
thing like unto it, he may have his remedy 
againſt him by this Action. 

And therefoze it is held that this Action 
will lye againſt a man fo? ſaying of another, 
That he is a Murtherer 3 Oz fo2 ſaying, that 
he hath committed Murther. Coo. 10. 130. and 
4. 15. Dyer 236. Dir Owen. 33. ©o foz this, 
Thou art a Murdering Knave. Croo. 1. 132, 
133. 90 {02 this, Thou art a long ſliag-haired 
Murdering Rogue. Greens Cale. 9. Car. 1. B. R. 
So foz this, He is a Man- ſlayer, and hath lain 
in wait to kill. 28 Eliz. B. R. Harris and 
Dixons Caſc. Do ſoz this, He is a main- 
tainer of Murtherers. Coo, 4. 14. See Chap.10, 
„ ; , 
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Do it will iye fo ſaying this, Thou haſt 

killed J. 8. Oz, Thou haft Murdered J. S. oz, 

Thou haſt poyſoned J. S. 02, Thou halt killed po, fon, 

thy 1 the like. Croo. 2.352. 438. Coo. 

4. 16. And pet ſome have held it otherwiſe fo; 

the firſt mwozvs, Thou haſt killed J. S. Crow: 2. 

306. in Godb. 257. See after Sect. 3. 

It is held it will lye fog this, 1 will call him For the man- 
in queſtion for the poyſoning of my Aunt, and I ner of ut- 
make no queſtion but to prove chat hee hath (France ot =_ 
poyſoned her. In a caſe cited in Noys Rep, : 

63. 39 Eliz. Webbs Caſe. Croo. 1, part laſt 
publiſht. 169. 

Do foz this, It will be proved by many ve- 
hement preſumptions, that A. B. was the Plot- 
ter of the death of C. D. Paſche. 7. Jac. B. R. in 
Yelvertons Rep. 153. 

It is held it will lye foz this, I have aid that Poyſon. 
J. S. hath poyſoned her husband, and I will juſtitie 
it, I have told her ſo much to her face. Croo. 
2.438. 

It is held it will lye fo theſe woꝛds ſaid by Incertainty. 
a Servant, Thou haſt killed my Maſters Cook 
[with this in the Declaration, Innucndo, 
I. H. Servant to Mr. Dingley, who was 
murthered ; And the Count was held god 
in this Cale without any Averment who Averment, 
was his Paſter, oz that Pr. Dingley was 
Maſter to him that was flain, Croo. 2. 422. X : 
Do ſoz this, Sir Thomas Colt hath killed his Ja: 26% 
Cook, without any Averment that his Cook is averreng. 
dead, Paſchc.1.Jac. B. R, Sir Tho Holts Caſe. So 
fo; this, Thou didſt kill a Woman great 
with child, with this Addition in the Declara- 

6 4 tion. 
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Certainty. 


Avermentr: 


0 oe 


Aver ment. 
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tion. Innuendo, uxorem cujuſdam. R. S. de- 
funct. And this was held to be certain enough. 
Mich. 2. Jac. B. R. 


It hath bern held it will Lye foꝛ this, He took 
my Wife by the hand and ſaid, Thou and I will 


be married ſtortly; and after that he diſpatcht 


his Wife out of the way. Coo. 4. 16. 

Do foz this ſaid of A. A. [the Plaintiff In- 
nuendo] was with child before ſhe was married, 
and betwixt her Mother and her they murther- 
ed it, which child was born alive, and heard 
cry 3 it is ſaid the Action lyes. Eves Caſe in 
Bendloes Rep. i 52. 

Do fo) this, He is infected with the Mur- 
ther lately committed, and doth ſmell of it. 
Dyer 317. 

Do foz this, Thou art a baſe Fellow, 1 1 
didſt kill thy firſt Wife. Bernards Caſe, B. R 
in Stiles Rep. 227. 

Do fo: this, Thou art a Murtherer, for thou 
art the Fellow that didſt kill Mr. Sydnhams 
Man. But then the Plaintiff muſt be lure in 
his Declaration, one way oz other to ſhew, 
that one of his Servants was flain. Croo. 1. 
laſt publiſht. 331. 

It will lye fo2 theſe wozds, Thou haſt 
ſought the blood of thy Husband, and waſt his 
death. for if thou hadit becn an honeſt Wo- 
man, hee had been alive yet, Croo. 1. part laſt 
publicht. 239. But in this Caſe in the Action 
bzought , the Plaintiff muff averr that he 
is dead. 

It is held it will lye loꝛ this, He came to ſuch 
a houſe, where one lay ſick upon his bed, and 

got 
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got upon the bed, and with his knee did break ; 
his blood-bulk, and that thereby he had killed 

him. Sc Bulſtr. 1. part. 2. 

So it is ſaid it will lye fo2 this, to ſay, A. is 
a Fclon, and one ſtanding by laid, Take heed 
what you ſay, and then he [aich, Is not hee a 
Felon that knew of a Murder and concealcd jt. Concealing 
And he knew of the Murder of A. B. and did Murder. 
not reveal it till long after it was openly known, **** ** 

In Yclvertons Rep. 154. 

Do foz this, where two oz thz& Colliers 
were burnt in a houſe, and ſome were erecuted 
fo; it, and one ſaid of the Plaintiff, Thou 
didft bring Faggots a mile and a half to the 
burning of the Colliers. It is ſaid an Action 
will lye foz this. In Huttons Rep. 122. 

Do foz this, There was a man killed in the Concealing 
houſe of A. and ſhe concealed the Murther. In Murder., 

Stiles Rep. 392. And pet it is laid it will not 
lpe foz this, He is a Felon, for he knoweth of 
a Murder and concealeth it. 

So it will lye foy this, The Knave, the Apo- 
thecary that married my Siſter hath poyſoncd 
my Uncle, and I will have him taken up again 
to hang him. In Stiles Rep. 245. | 

Do it is ſaid to be held to lye foz this, A. E. 
was found dead, and you killed him. In Het- 
leys Rep. 70. 

It is ſaid, it hath been held to lye foz this, I. 20% 
One told me that ſhe heard ſay, that Megs wife By Report. 
poyſoned her Husband, in a Meſs of milk, with 
this Averment, that nullus dixit, & At is ſo 
repo2ted by Goldsb. 139. Bendlocs Rep. 152. D0 Averment. 
foz this, A. ſaid that B. did report, that your 

| Wite 
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: Wife ſacrificed her childe to the Devil, to 
make away my mother. Paſche. 15. Jac. Locks 
Calc. 

It is ſaid, it will not lye foz this, Thou 
doſt lead a life in manner of a Rogue, I doubt 
not but to ſee thee hanged for ſtriking of Mr. 
Sydnhams man, who was murdered. Mich, 11, 
Jac. in Scaccario. | 

It is ſaid, that it hath bern held to lye foz 
this, Kcynor is a baſe Gentleman, hee hath | 
four children by his ſervant Agnes , and hee 
hath killed them, or cauſed them to be killed. | 
In Pophams Rep. 187. 

It will not 1ye foz this, A. ſtruck his Cook 
onthe head with a Cleaver, and cleaved his | 
head, the one part lay on the one ſhoulder, and 
che other part lay on the other ſhoulder, Croo. 


Incertaint y. 


Incertainty 


2 


184. 
Under qualifi- Aon foz this, Ak two be ſpeaking of the kil⸗ | 
Y cation. ling of Bares with Engines, and with refe {| 

rence to this, the one of them doth lay to him | 
that hath ſo done, Hee is a murtherer 3 tn this ( 
caſe the ſubject matter of the diſcourſe ſhews | 
his meaning, and will qualifie the wozds, that ( 
they ſhall not be actionable. Coo. 4. 14. 
Cerrainry in . It is laid co have been agred to lye fo; 
inty in 
the perſon this, That where two are talking together 
charged, of a Suit wherein the Plaintiff and others | 
were Defendancs z And in that diſcourle the | 
Mefendants uſed theſe wozds, Theſe Deten- | 
dants | Innuendo the Plaintiff and the, other 
Defendants ] are thoſe that did help to 
murder H. Parrcr. | Innuendo H. P. lately 
veceaſed | who was murdered by one T. Hl 
WiHQ 
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who was ed for it. In Hobb. Rep. pl. 118. 
And it was there held, that the wozos were 
certain enough as to the perſons charged, 
But if there bie th: pꝛeſent, and one ſap to Incertainty. * 
them, One of you three killed J. S. Oz if one 
ſay, One of the ſervants of A. B. (who hath 
many ſervants) murdered J. S. Chis is al- 
together incertain, and noc actionable. Fleet- 
woods Caſe in Hobb. Rep. 375.351. 

It is ſaid, that it hath bien held to lye — 
fo2 this. Mrs. Paffield did write a «Letter to _—_ = 
one to poyſon her Husband. In Bulſtr.1. part.2. Sect. 3. 
Dome doubt of this Caſe, Yet fee Finches 
Law. 186. 

It is laid, it hath been held to lpe fo; 

this, Thou didſt place a Woman in the 
houſe of J. S. to the intent to poyſon her. 
In Bulſtr. 1. part. 201. Finches Law. 186, 
Do foz this, Shce would have cut her Hus- 
bands throat, and did attempt to do it. 
But that it will not lye foz the firſt wozdos. 
Lanes Rep. 98. 

Do foz this, A. ſent a Letter to my Maſter, 
and therein willed him to poyſon his wife. 
Croo. 1. part laſt publiſht 747. 

Do foz this, Thou didſt lye in wait to aſſault 
me, with an intent to kill | or to rob] me. Mich. 
4. Jac. and Paſche. 5. Jac. E. R. See in Bulſtr. 2. 
part. 206, Murreys Calc. 

Do foz this, Thou didſt procure one to lye 
in wait to murder mee. See Bulſtr. 2. part. 20. 
the contrary. 

Do foz this, Thou didſt hire one to kill me. 

Trin. 33. Eliz. B. R. Suttons Caſe, Yet 
| {ce 
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ſee Croo. 3. f. part laſt publiſht. 191. where 
the Court ſemed to hold the contrary to this. 
And yet there the Court agreed, that it will 
ive fo this. Tabbot and Gough agreed to have 
hired a man. ta kill mee; And that Gough 
ſhould ſnew mee to the hired man to kill mee, 
See the Report of one Murreys Caſe; in Bulſtr. 
2, part. 206. which ſeems to oppoſe this. 

Do foz this, thou didſt lye in wait to kill 
mee with a Piſtol, Paſchc. 5. Jac, B. R. So fo; 
this, thou didſt ſend one to kill mec. Trin. 
33. Eliz. B. R. Or thou didſt ſend one to my 
houſe to kill me. Yet ſee Murrcys Caſe before 
named, 

Do fo2 this, thou ſoughteſt the life of J. 8. 
If her be vead. Mich. 7. Jac. Weblins Calc, 
Yet ſee Coo. 4. 15. So foz this, hee ſought my 
innocent blood. Sir Edward Hertburics -Caſc. 
B. R. {ce Coo. 4. 15. 

Do fo; this, My Lord Lumley hath gonc 
about to take away my life againſt all Chriſtian 
dealing. Coo. 4. 16. 15. Hext Caſe, which 
ſeems in the caſe and reaſon of it to be againſt 
theſe caſes. 

Do foꝛ this, My Lady Cockin offered to givc 
poyſon to one to kill the child in her body. 32, 
33. Eliz. Coo. 4. 16. Sce in this Bulſtr. 2. 
part. 206. 

Do foz this, If I had conſented to Mr. Car- 
dmal, T. H. had not been alive | or had been 
diſpatcht out of the way.] Cardinals Caſe. Coo. 
4. 16. 

Do foz this, A. did prepare poyſon to kill 
mc. Yelvertons Rep. go. 

Fut 
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But it is laid; it will not lye fon this, Sir + 
Francis: Beamont did come to the houſeiof Sir 
John Harper, and that hee and his ſervants 
went about to kill Sir John Harper, and that he 
did maintain them, and that Sir John Hatper , 
may not have this Action for this. But if hee 
ſay he did maintain them to that intent, oꝛ 
that any thing were done that way, it might 
happily be attonable, Bulſtr. 3. part 167. 
And fo: generally in all cales, where the + 
wo2ds do impozt an intent, joyned with any 
overt Act of Attempt, oꝛ Endeavour, there the 
wo2ds will ber actionable. But, a Charge of Inclination* or 
an Inclination, oz Purpoſe only to do a mur- purpoſe orly. 
der without any Art of endeavour oz attempt, 
is not actionable, Coo. 4. 18. And therefo:e 
it would not lpe foz this, He gave his Cham- 
pion counſel to make a Deed of Gitt of his 
goods to kill mee, and then to fly out of the 
Country, but God preſerved mee. Coo. 4. 18. 
Bulſtr. 2. part 206. 
And it is ſaid, it hath been held not to [ye 
foz this, Thou wouldſt have killed mee. Trin. 
4. Iac. B. R. foʒ this is only puniſhable in caſe of 
Treafon, Croo. 2. 407. Hobb. pl. 152. 1 80. 
No? fox this, Shee would have cut her hus- 
bands throat. Lanes Rep. d. Bulſtr.2. part 200. | 
No? foz this, Hee had a mind to have killed Facertainry in 
mee. Bulſtr. 2. part 206. * 
Hoz foy this, He hath killed a man; o; General words &$ . 
this he map do as a Mintſter of Juſtice, oꝛ in . 95 
the wars, oz ſe defendendo, &c. Trin. 17. Car. | 
B. R. And yet ſee the contrary before Sect. 1, 
Croo. 2.352. 438. Coo. 4. 16. 
Noz 
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Noz foz this, Thou haſt procured a perju- 
red Knave to ſeck my blood. 32. Eliz. B. R. 


Sir Edward Haſtings Caſe, In Hobb. Rep. 196. 


32. | 
: Noz foz this, Thou wert the death of J. S. 
oz, thou waſt the cauſe of his death; d, thou 
waſt the cauſe that hee hanged himſelf, or cut 
his own throat. Croo. 1. laſt publiſht. 239. See 
in Hetleys Rep. 70. |, 

Noz will this Action lye fo2 ſuch wozws as 
theſe, Thou ſeckeft my life. Coo. 4. 15. Yet 
ſce before ſome Caſes, that ſem to contradiit 
this. Noꝛ foꝛ this, He ſeeketh my blood. Sir 
Edward Hurtburics Caſe. Sec March of Slan- 
ders. part. 2. 6. Noz foz this, Thou wenteſt 
about to poyſon a child. Eatons Caſe. Roz 
to2 this, He ſmells of the Murther of J. S. 
Dyer. 317. Noz fz this, To ſay of one that is 
dead, J. S. was the cauſe of his death, and I will 
ſwear it on a Book. And pet if the diſcourſe 
which occaſioned the woꝛds, were about the 
Murther of him that is dead, the woꝛds are 
moe dangerous, Bulſtr. 2. part. 10, 11. 

Foz in all theſe latter Caſes the woꝛds are 
to general and incertain ro maintain che 


It is ſaid, it will lpe fo theſe wozds, Thou 
haſt poyſoned J. S. And this albeit hir be a⸗ 
live, oz it appear her is alive. Foz poyſon 
may bzeak out upon him, and hee may eſcape. 
In Bulſtr. 1. part 42. In Yelvertons Rep. 21. 

So fo2 this, Thou didſt poyſon J. S. and 
it ſhall coſt mee a hundred pound, or I will 


hang thee for it. New Book of Entries. — 
et 


Chap.7s 10 der. C | 
Yet (ce Hobb. Rep. pl.i 1. And there it ts held. 
that it mult be ſaid, chat her did ic willingly, 
oz it is not actionable. | 
It is ſaid, it will not Tye fog this, A. B. gave 
C. D. money to ſhift him away as ſoon as he 
__ killed R. T. Parrants Caſe. B. R. Query of 
this. 
But it is held, that the Action will not lye 
foz theſe wozds, Thou haſt killed my Wife, and Words of con. 
art a Traitor for it. Nog fo ſaying, thou haſt tradiction. 
killed thy Wife; fog the wozds impoꝛt that ſhit 
is alive at the time of the wozds ſpoken. 
But otherwiſe perhaps it may be if the be re 
vera dead, and the Plainciff do ſet it fozth to be 
ſo in his Declaration. Coo. 4. 13. 16. Hill. 
39. Eliz. Co. B. Bullt. 3. part 167. Paſche. 5. 
Jac. B. R. Holt and Taylors Caſe. Da it is 
in other Caſes when it doch not appear in an 
Action bzought foz ſuch words tmpozting a 
Charge of killing another, that the party it is 
ſaid he killed was dead at the time of the 
wozds ſpoken, In Hobb. Rep. 8. Trin. 17. Car. 
1. Co. B. 
oz foz this, Thou art a blood-ſucker, and Blood-ſucker: 
ſcekeſt my blood. Noz this, He is a blood- ſuck- 
er, not worthy to live in a Common-wealth, 
and his child not born is bound to curſe him. As 
it is repozted by Noy 64. and in Popham. 177. 
Boz fo this, Thou art a cut-throat. In Cut-throar, 
Bulſtr, 3. part. 265. , 
Noz foz this, Thou art a companion of cut- 
throats. Croo. 1. laſt publiſht. 5 54. 
But upon this Pead this alſo is to be 
wn. 


1, That 
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1. That in ſome of the Caſes, and foꝛ ſome 
of the woꝛds herein ſald not to be actionable, 
if ſo it be, that the party okt whom they are 
ſpoken, have any ſpecial damage by them, her 
may perhaps in ſuch a caſe have an Action fo? 
the wozds. 

2. In all the Caſes befoze named, and in o⸗ 
ther Caſes of like nature with the wozds be- 
foze mentioned, that are actonable woꝛds, the 
Plaintiff is not bound to ſet foꝛth in his De- 
claration any ſpecial loſechee hath ſuſtained vy 
the wozos, ko the Action is maincatnable 
without it. | 

3. That in all the Caſes-of ackionable 
wo2ds, they mult be under the general Rules, 
viz. the wozus thep muſt be falle, malicious, 
particular, univocal, poſitive, and certain, and 
luch as impoꝛt ſome Act done. Foz if they 
do not appear to be ſo, but they be true, oꝛ ſpo- 
ken in a wap of Juſtice, oy the like, that they 
appear not to be malicious, oz be altogecher 
incertain, either in the pevfon; oz thiag, oz be 
under a qualification by other wo2vs lpoken at 
the ſame time, oꝛ impoꝛt only an intent to do 
ſomething, but nothing is done, oz the like, 
no Action will lye upon them, ef 
4. That the Plaintiff in his Action b2otight 


oz ſuch wozus as thele, is not bound to lay, o 
ſer fozth that the Charge by the wozds vid im⸗ 


pozt a malicious, voluntary, oz willing Mur⸗ 
der, oz that the party ſaid to be murther⸗ 
ed, is dead, oz died within the pear, But this 
is certain, That where the Action is brought 
fon wozds of impozt, to charge the i 
wit 
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with the killing of a man, it will de the fire 


ſhew that he is dean, and was ſo when the 
wos were ſpoken. Oz if he vo not fo, then 
it will be the wiſdom of che Defenvant in his 
pleading, to ſhem he is yet alive,02 was alive 
when the wo were ſpoken;fo2 then no Aai⸗ 
will lye upon them. Coo. 4. 16. Croo. 2. 252. 
Yelverton.20.21.Ctoo.2. part laſt publiſhe. $23. 
Croo. 2. 43 &. Bulſtr. 1. part 42. Hobb. Rep. pl. 11. 
New Book of Entries. fol. 2 4. 


CHAP. VIII. 


Of words of Slander, about 
Matter of Witchcraft. 


8 offence of Witchcraft , by the 


evil Spirits, to take up any part of a dead 
— be uſed in any Mitchcrakt, and 
uſed to kill, oz lame any perſon is Fe- 
lony. To take upon one by Witchcraft, 
and ſuch like waies, to diſcover any thing 
loft, oz any treaſure, to pzovoke to unlawful 
love, oz to deſt2op, 03 hurt any perſon, cattle, 
oz goods, is a great offence and very penal: If 
any man t e ſhall by landerous wozds, 
charge another with this Crime, 02 any thing 
like unto it, he may have this Action foz 
dts remedy, Stat. 1. Jac. * 12. Coo. 13. 39. 


And 


way foz the Plaintiff in his Declaration, tu 


1 uſe of Invocation , oz Conjuration of Wirchcrafe, 


what it is. 


Set. 1. 


Witch, 
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And therefoze it is held 3 that this Action will 
Ive fo2 the woꝛds as they are mentioned, in the 
Caſes hereafter following. 

Dome of the Judges have from time to 
time bien of opinion, that this Action will 
ie, foz calling of a man oz woman Mitch; 
oz ſaying, be, {01 thee |] is a Witch, without 
the Addition of any other wozds to it: And 
ſome Judgements are ſaid to bee given acco2v- 
ingly. For which ſce, Croo. 2. 306. 150. 639. 
531. 205. In Godb. pl. 435. Eut the main 
current of the Judges opinions and judge- 
ments are the other way, and the Law (as it 


' ſems) is now taken to be that this Attics 


will not lye foꝛ ſaying one is a Mitch, with- 


out the addition of ſome other wozvs, impozt⸗ 


ing that har hath bewirched ſore Perſon, oz 
his gods, &c. For which ſee, Fi hes Law 126. 

Croo. 2. 399. 150. 205. 236, 53 $60, Croo.1. 

233-205. 236.340.233. In Godb.Rep.257.341. 
17. JIac. Hawks Caſe. M. &. Jac.B.R.Shirderis Cafe. 
Brownl.2. part 14. Bendloes Rep. 23. 127. Hel- 
lenas Caſc. Stiles Rep. 11.47. 

It is ſaid, to be adjudged to lye ſoz the wozds 
in the Caſes hereafter next following, That is 
to ſay, The Devilappcarcth to thee cvery night 
in the likeneſs of a black man, [or a black horſe] 


and thou conferreſt with him, and he giveth 


thee what thowaskeſt, and therefore thou haſt {0 


much mony. Marſhals Caſe by Hobb. pl. 137. 162. 


Rut it is doubted whether it will lpe fo2 
the woꝛds in the Cale, next © "pal follow- 
ing, that is to ſay, 

Thou art a Witch. and wert the death of ſuch 

A mans 


wy A 


a mans childs, at whoſe birth thou werd 
Midwife., In Godb- Rep. 341. Bendloes Rep 
127. 

And ſo whether it will bs fo this; Thou , 
art. a hagg · in Hobb. Rep. 1 

And lo whether it will 195 {03 this Thou 
art. a Witch, and haſt bewitcht my wives milk. 
V 2, 6 0. het h | 

nd ſo whether it wil lve z this; A. did ,.'_.. 

bewitch my good man, Innuendo my Husband. 2 
Stiles Rep. 106. | 

And;\o whether it will lye foz- this; Thou 
halt bewitched one. Stiles Rep. 106. 

But there it is the opinion of two Judges, + 
that it will lye foz ſaying Thou haſt bewitch+ 
ed a man.Stiles Rep.106. | 

And foz theſe wozds it is laid it will lye; ect. 2. 
thou art a Witch, and didſt bewitch my Po- 
thers dzink, and being asked a e Be bt 
it, he laid, If I have called her Witch, wee Witch, 
will prove "ber a Witch, and anſwer What 
we have done. Hughes Caſe, Cro0..1. part 100. 

And foz os thou art a Witch, and haſt be- 
witched J. S. to death. Crog. 1. 100. Godb. 
341. Croo. 1. 341. And fo this, hee is 
a witch and an Inchanter, and hath be-“ 
witched the children of one Strong. Hutton: 
Rep. 13. yet ſee Bendloes 127. And fot this 
thou art a Witch, and thou haſt bewitched 
children that 'they are g and deſtroyed. 
Stones Caſe, Browal. 1. patt 2. 7. Croo. 1. 
part. 341. H ons Rep. 13. And foz this, 
He is a Wige and a ſtrong Witch, and hath 


bewitched ne and my Aunt A. 8. Ceelles 
18 V 2 Caſe: 


* 


Hag. 


chanter. 


Witch and In- 


TOO 


Witch and 
Sorcerer. 


Avermenc. 


Certainly. 
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Caſe. Cro0. 1. 34 t. Stiles Rep. ros. 

And toꝛ thts, Thou and thy Wifeſ Innuendo, 
the Plaintiff and Agnes his Wife | are both 
Witches, and have bewitched my Mare [ In- 
nuendo, the Pate previct, Thome.] whereas 
it ſhould have been, predict. Richardi. Tho. 
Smith verſus Cooker. Croo. 1. 368. 

And foz this, Thou art a Witch and a Sor- 


cerer. Croo. 1. laſt publiſht. 571. And foz this 


She hath bewitched J. S. by Witchcraft 
Socery. Croo. 1. part 189. Goldsb. 341. 
And foz this, Thou art a Witch, for thou haſt 


bewitched my Cow. Savils Caſe. Stiles Rep. 


J... 

Ab fo: this, J. S. is a Witch, and hath be- 
witched two of the ſervants of J. S. to death, 
and chere Held that the Plaintiff ne not to 
aver that any perfon is dead, oz how He did 
bewitch, Croo. 2. 639. 

And kz this, Thou doſt work by Nigro- 
mancy, and doſt work by the Devil. Yelver- 
tons Rep. 150. 

And fo2 this, Long is a Murtherer, and hath 
bewitched my child, and was the death of 
my child. Mich. 23. 'Car. B. R. in Stiles 
Rep. 65. | 
' Andfo2 this, Thou art a Witch, and deal- 
eſt with Witchery, and didſt procure Mother 
Rale to bewitch the Cattle of J. S. Hill. 20. Jac. 
Dee in March of Slanders, 1. part 1 5. 

And it is Taiv it will Iye fo this, Thou haſt 
Killed a man by Witcheraft, aud that this is cer- 
tain enough. Stiles Rep. 106. 

Fut it iꝭ tepoꝛted, and ſaid to be held, = 

this 
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this Action will not lye foz the wos in the 
Caſes hereafter following (that is to ſay.) 
fo2 ſaying ok J. S. Thar he is a Sorcerer and 
Inchanter. Muttons Caſe, Coo. 13. 59. Brownl. 22rccrer and 
2, part. 276. Non (as it ſams) fo2 ſaying of Conjurer. 
a man, He is a Conjurer; but if he ſaith, 
He is a Conjurer of the Devil, oz, of any 
evil or wicked ſpirit, the wozds are moze 
dangerous. Godb. Rep. 341. and pet ſome 
have held the contrary , and that all theſe 
words are Actionable, becauſe they do, as the 
Witch voth, veal with che Devil, the o 
by agrement, the other by p2ayer, and ſy * 
like means. ®ome would have it foz to lye e. 
aeg of one Mag, others doubt of it, 
Obb. Rep. 155. WI 
Noz fo, this, Thou art a Witch and In- — nancy wm 
chanter, and haſt bewitched Strongs children. Witchcraft, 
Brown. 1, part 2. 7. 
Noz foz this, He hath bewitched my Weare 
that I can catch no Fiſh. 
Noz foz this, Thou art a Witch, and haſt 
bewitched my childe. Mellon verſus Hern. 
Godb. 341. Stiles Rep. 11. 66. 59. Huttons 
Rep. 132. | Sorcerer agd 
No? foz this, Mary Yatcs is a Sorcerer and Witch. 
a Witch; and a White Witch, ſhe can bewitch 
and unbewitch. Stiles Rep. 47- 
Noz toz this, She is a Witch, and I will take 
my oath of it. Turners Caſe. Stiles Rep. 
+ 


7. Conjuring 
No? foz this, Thou art a Conjuring Knave. Knave, 

Bulſtr. 1. part 138, Noz foz this, Thou art 

a Witch, and a ſtrong Witch, Croo. 205. 

236. 48 Noz 


} 
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Avermcn:. 


Actions on the Caſe Chap. . 
Po foz this, Thou art a Witch, and by thy 
means I have loſt my Mare. Hawks Caſe, Croo. 
Rep. 2. 531. 

Noz fox this, Thou art a Witch, and I will 
make thee come and ſay, God ſave my Mare; I 
was forced to get my Mare charmed for thee, 
Croo. Rep. 1. 233. 

Foz fo2 this, Mr. Lowes is a Witch, and I 
will prove it, for J have {cen him, and his imps, 
and evil ſpirits appear unto me in my cham- 
ber, and put me in fear of my life; and he ſaid, 
Come, he will never be at quiet till we have 
killed him, and he did bewitch a childe of mine. 
Lowes Caſe, Bulſtr. 3. part 74. 

But upon this Head, thele things are allo 


to be known. 
1. That fo2 theſe, and ſuch like wozds befoze 


mentioned therein, that are not ac ionable, that 


albeit the woꝛds in themſelves are not adion⸗ 
able, pet if any ſpecial damage ſhall come there- 
by to him of whom they are ſpoken, he may 
happily have this Action fo2 them. Cro0.2.202. 

2. That foꝛ all the wozvs herein befoze men⸗ 
tioned to be actionable in themſelves, and foz 
all ſuch like wo2ds, this Action will lye, with- 
dut Averment of any ſpecial loſſe ſuſtained by 
the party of whom they are ſpoken, Croo. r. 
101. Se March Rep. pl. 2. 93. 

3. That ſuch kind of flanderous wo2ds as 
theſe are, muſt be under the general Rules be⸗ 
foze laid down, Malicious, falſe, certain, ac. 
Fox if they be true, oz not malicious, to ge⸗ 
neral, of a double intendment, oz doubtkul 
meaning, 02 not lulfictently poſitive, o; * 

t her 


— 
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cbap. 8s. for Slander. 
ther incertain in themſelves, either as to the 


perſon of whom they are ſpoken, oz in the thing 
ſpoken of that perſon, oz under a Qualification 


by the precedent 02 ſubſequent wo2ds ſpoken at 


the ſame time, 02 impoꝛt an intent only of do- 
ing an act, and no act done, they may not be acti 
onable, 
CHAF. 1K 
Of words of Slander about Rape,Sodomy, Bug- 
gery, and Houſe-burning. 
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Ve Raviſhment of a Woman is by the Rape. 


Law a very great Offence, and very pe- 
nal,and therefoze if any man ſhall charge ano- 
ther with this Dffence, oz any thing like unto 
it, the party flandered hereby ſhall have chis 
Action ko; his Relief therein. Stat.13 Eliz.chap. 
6.39Eliz.chap.9.and therefoze it hath been held, 
That an Action will lye foz the wozds in the 
Caſes hereafter following (that is to lap) foz 
faying, Thou didſt raviſh 1.S. and fo; this, He 
ſhould have been hanged for a Rape, and it coſt 
him dear. M. 39, 40 Eliz. B. R. Redtexnes Caſc. 
Croo.1.part laſt publiſht, 589. And fo; this, He is 
raviſhing of LS. Croo. 1. 101. And fo2 this, Thou 
[ Innuendo the Plaintiffe ]hatt raviſhed a woman 
twice, and I will make thee to ſtand in a white 
theet for it. In Godb. Rep. 287. 


Dodomp in the eye ok the Law is a great Sodomy. 


Crime, and very penal; and theretoze if any 
man ſhall flanderoufly charge another with 
this, oꝛ any thing like unto it, this may be act- 
onable,25 H.8.cap.6.5 Eliz. cap. 17. Coo. 12.37. 
and thercfoze this Action will lpe fo; 2 

0 


Sodomite. 
Bugger) - 


Buggerer. 


Houſe-burn- 
ing. 


Actions on the Caſe Chap. 9, 
of one Sodomite, 2 fo laying, He hath com- 
mitted Sodomy. Coo. 10. 130. and 4. 15, 16. 

"The like may be laid of this offence of Bug- 
Kery, and of wo2ds ſcandalous about it, and 
therefo2e it is held that this Action will Ipe 
foꝛ calling of one Buggerer, og ſaying of one, 
That he hath commutted Buggery. Coo. 10. 
130. and 4. 15, 16. 

The burning of any dwelling Mouſe, oz 
Earn full of Coꝛn, oz any Out⸗houſe avjoyn- 
ing to ſuch dwelling Youſe oz Earn, is alſo 
by Law Felony, and very penal co the Dffen- 
der; and therefoze if any man fhall flander- 
en with this, oz any thing 

e unto it, this may be acionable; this 
Action is theretoꝛe ſaid to lye fo ſaying, Thou 
didſt burn a dwelling Houſe, or thou didſt burn 
2 barn with corn: But it will not lye fo; 
ſazing, Thou did burn a barn, or thou didſt 
burn a barn with thine own hands. Noz may 
fuch wozos ber made Actionable by 'enfo2cing 
it withan Innuendo in the Declaration, In- 
nuendo a barn full of corn. Adjudged New 
B. of entries. fol. 25. Coo. 4. 14. 20. In Yel- 
vertons Rep. 21. Bulſtr. 1. part 112. Croo. 2. 
184. Hobb. Rep. 196. 332. 350. And pet it 
hath veen avjudged to lye foz this, B. is a bad 
minded man, and none but he did burn my fa- 
thers' barn ; and he doth uſe to ſet fire of barns 
about Michaelmas, when they are full of corn. 
In Noys Rep. 155. Andſe ix Caſe where 
two 02 t Colliers were burut in a barn, 
aud ſome were'erecuted-fox it > where one ſaid 
of J. S. Thou didſt bring fagots a mile 9 : 
eb 46 * { ahh ha 


+ > 


Chap. 9. for Slander. 

half, to the burning of the Colliers, Huttons - 
Rep. 122. But it is ſald it will not Tye fo 
this, Thou haſt burnt my barn, for which 
thou wilt bee hanged. In Bulſtr. 3. part. 
267. 

In an Action foz theſe words, J am ſure 
that A. B. did burn my Barn, Innuendo a 
Barn full of Cozn, and J will have a bout 
with him foz it; It my Lovd Cheif Juſtice 
would have done mer „AJ would have 
hanged him foz it; in this Caſe the Judges 
did molt incline, that the wozys were not 
1 RE laſt publiſht 8 3+ * 

t is ſaid, it yath been adjudged to lye © 
this, He hath harboured and received his Son mu 2 
into his houſe, having notice of him before that Prieſt. 
he was a Seminary Prieſt 3 foz this is Felony, 
ſee in Bulſtr. 1. part 18 1. 

And here this alſo is to be added to all the 
Caſes befoze laid down in this Chapter, as 
in the fozmer Chapters; That in Caſes where 
one ſhall landerouſly charge another with any 
Crime. made Felony by any Þtatute Law, 
oz with any thing like unto it: As with the 
having of two wives, the Imbezelling oz 
razing of Reco2ds, the wilfull putting out 
of a mans eyes, oz cutting out his of tongue, 
the Levying of a tine, oz acknowledgment 
of a Dtatute in another mans name, con- 
veying away of the Kings Ozdnance, oz 

rmour , : the like, this Action map be 
maintainable foz it. 

And in all ſuch Actions, the Rule befoze 
laid down in the Agions foz @landers about 
wh | matter 


= 


Theft. what 
it is. 
Set 1. 


petit Larceny. 


Actions on the Caſe Chap: 10. 
matter ok Purder, do hold place here. 

1. That if the woꝛds impozt any great lan- 
der, and be not in themſelves actionable; yet if 
any ſpecial damage happen to the party of 
whom they are ſpoken, by them 3 they may by 
this become actionable. 

2. That in Actions fo2 ſuch woꝛds as theſe, 
there will not ned any Averment of ſpecial 
damage by them. 

3. That if the thing laid be true, oz not mali⸗ 
ciouſiy laid. 02 to general, of a double intend⸗ 
ment, oꝛot a doubt ful meaning, oꝛ not ſufficient- 
ly poſitive, o; altogether incertain in them- 
ſelves, either as to the perſon ſlandered, 2 2 the 
flanderit ſelf, oz under a qualification vy the 
pzecedent 02 ſubſequent wozds ſpoken at the 
ſame time, oꝛ impoꝛt an intent only of doing an 
Act; and no Act done, they may not be actionable, 


C HAP. X. 
Of words of Slander about matter of Theft. 


© to Slanderous words that have an Im⸗ 

1 poꝛt in them of au matter of Theft; we 

are to know, that Theft is the unlawful taking 
away of another mans gods from him againſt 
his will, and this is a great offence and very 
penal: Foz by the greater Felonp, which is the 
ſtealing of any thing above Twelve Pence in 
value, the offender doth in many caſes lote his 
life, and all his eſtate by it. And by the leſſer 
Felony. which is the felonious taking of any 
thing under the value of twelve pence (which 
is called Petit Larceny) by this he will * 
all 


Chap. IO. for Slander. - - "op 
all bis gods 3 and become liable to ſuch coꝛpo⸗ 

ral puniſhment of whipping, and the like, as the 

Judges ſhall appoint, Ik therefoze any one 

Hall charge another falfly with any crime of 

this nature, hee may have his remedy by this 

Action. It is therefoze ſaid to be agreed, that 

this Action will lye foz theſe wozds, and as 

they are ſet fozth in the Caſes hereafter fol- 
lowing, viz. foz calling of a man Sacriledger,oz Sacriledge & 
Church-robber 3 oz fo; ſaying, Thou haſt com- — 
mitted Sacriledge, 02, thou haſt robbed the ber. 
Church of Dale. Paſche. 5. Jac. B. R. 

Bo it is ſaid, it hath been held maintainable 

fo2 thele wozds, A. is robbing the Church of 8. 

Oꝛ, Thou haſt robbed the Church of S. Croo. 1. 

301. Dr. Sibthorps Caſe. Fut fo ſaping, thou 
haſt robbed the Church, without moze woꝛds, 
it ſms no Action will 1ye, foz the incertainty 
of the woꝛds, what Church hee intended, a Ui- 
ſible, oz Anviſible Church. And yet to ſay of 
one, That he hath robbed a Church, is concet- 
ved, may ber actionable, and that it ſhall be in- 
tended to be ſpoken of a material Church. Sce 
in March. of Slanders. 1. part 48. 

It is ſaid to be adjudged to lye foz this, 
Thou haſt robbed the Church of A. and thou 
haſt ſtoln the Lead from off the Church | Innu- 
endo the Church] of A. M. 4. Jac. Benſon and 
Morleys Caſe. Croo. 2.153. But that it will 
not lye fo2 ſaying, Thou haſt robbed the Church 
of Dale, for thou haſt ſtoln away the Lead of it. 
Coo. 10. 130. 4. 15. Croo. 2. 153. 

It is ſaid, that this Action will lye ſoz this, x 
He hath robbed a Church, not ſaying what 

Church, 


Iacertainty. 
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Church, as the Church of Dale, 6c. and that 
an Innuendo map make it certain. Croo. 1. 
301. Croo. 2. 154. 
| This action (it is ſaid) will lye fo; calli 
_ of one Pirate. Oꝝ foz ſaying of him, He hat 
* committed Piracy. 0 fo ſaping, Thou main- 
taineſt Pirates, who rob upon the Seas. 0 
foz this, Thou art a maintainer of Pirates, 
and a procurer of piracies. Cro. 2. 629. Coo. 
4.14. 

It is held to be out of queſtion, That this 
end Action will Ive foz calling of one Theef, Rob- 
Ther ber, 0z Houſe-robber. Do f laying of one, 
Babber: He hath committed a Robbery, £43, he hath 
Houſe-robber, committed a Burglary. Coo. 10. 130. 27. H. 8. 

11. 14, Dyer. 112, 236. Croo. 1. 329. In Ow- 

ens Rep. 33-47. In Noys Rep. 10. 20. 0 

Sheep-ſtealer. fo this, Thou art a Sheep-ſtealer. @o fo: 

Horſe-ſtcaler, this, Thou art a Horſe-ſtealer, In Bulſtr. 3. 
part 303. 260. In Bendlocs Rep. 154- 

foz ſaying, Thou art a Wekh-Theet. Croo. 

1. 329-90 fo2 this, A. hath ſtoln my Sheep, In 

Huttons Rep. 8. Do foz this, A hathſtoln Sheep. 

Do foz this, A. hath ſtoln Sheep from B. C. 

27. H. 8. 22. N. 26. H. 8. 9. pl. 11. Do fo this, 

Thou art a Roguiſh Knave and a Theef. Bulſtr. 

2. part 134. Bo fo this, Thou didſt ſteal the 

Horſe of J. S. In Hobb. Rep. pl. 196. Do foz 

this, Thou art a cunning Thee Bulſtr. 1. 

part 146, 2 10. Do fos this, He is a Thecf to 

ou, and to me, and hath ſtoln twenty pound 

from me, and forty pound trom you. Croo. 2.676. 

o fo2 this, Thou didſt mect me on the 

| way, 


— 
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way, and askedſt my purſe, and I gave thee 
five ſhillings for fear. Bonds Caſe. 
So foz this, A. did ſet on me, and tobk my 


. Purſe from mee, not ſaying in the High- 


wer this, Thou didſt ſet up on me in the 
high-way, and didſt take away from me my 
purſe, and I will be ſworn to it. Stoners Caſe. 
B. R. 


Do foz this, Thou didſ ſet upon me, and 
tookeſt away my purſe, with twenty marks in 
it, go with ib a Jaſtice, and I will charge 
thee with Felony. Lewis Cafe in the Chequer 
Chamber. 

So foz this, Thou didſt violently upon the 
high way take away my purſe from me, and 
four ſhillings two pence in it, and did} threa- 
ten me to cat me off in the midſt, but I 
was forced to run away to fave my life. Law- 
rence Caſe. Croo. 1. 102. M. B. Car.1.B.R. 

It is ſaid it will {ye foz this, He hath rob- 
bed LS And this albeft J. S. were never rob⸗ 
bed. Mich. 9. Jac. B. R. 

Do foz this, He is a Theef, and hath ſtoln 
my gold. Albeit he do not ſay when he din 
Teal it. Croo. 2. 622. 

Do foz this, Thou didſt teal my Horſe, and 
waſt in Gaol for it. Hobb. Rep. 196. 

So foz this, He hath ſtoln a Horſe, and 
ing be proved by twenty witneſfes. Hares 
| yet it is ſaid, it will not Tye fo this, 
Thou didſt take away my mony [or the mo- 
ny of J. S.] Hobb. Rep. pl. 11. 106. 332. 
| 350.7 


rog 
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Fect. 2. 5 


350. Croo. 2. 184. Brownl. Rep. 1. 2. Coo. 
4. 15. No) foz this, Thou haſt ſtoln by the 
high way fide. Davis Caſe. Paſche. 38. Eliz. 
Goldsb. 143. Bulſtr. 1. part 112. Noz fo; this, 
Thou didſt beat mee, and took away my 
purſe from mec. 37. Eliz. Co. B. March. of 
Slanders. 1. part 47. oz foz this, Hee did 
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aſſault mee, and take away my money. Bulſtr. 1. 


part 112. No) fo this, Hce took away mo- 
ncy from him with a ſtrong hand. Mich. 15. 
Car. B. R. Noz foz this, Thou didſt take 
away my money with a ſtrong hand. Bulſtr. 
I. part 112. March. Rep. pl. 91. And Innuen- 
do Felony in the Declaration will not al⸗ 
ter the Caſe. Godb. Rep. 181. Nox fo this, 
Thou didſt take away my purſe, and twenty 
ſhillings in it. Hobb. Rep. pl. 268. Oo faz 

this, Thou didit ſet upon mee in the high- way, 
and take my purſe from mee, and twenty 
marks in it, and I will be ſworn to it. Croo. 2. 315. 
Holland and Stoner. Bulſtr. 1. 112. foz there 
is no certain charge of Felony in it. Hobb: 
Rep. pl. 268. 382. Sce in March. Rep. pl. 


Noz ſoz this, I have a matter againſt A. who 
hath ſtoln by the high-way fide. Croo. 1. part 
laſt publiſht. 459. See of this more upon the in- 
certainty of the charge. Afterwards in this chap. 

It is ſaid, the Acton will Tye loꝛ this, Thou 
haſt ſtoln my goods, and I will have thy neck. 
In Brownl.2. part 230.280. So fo2 this, Thou 
art a Theef, for thou haſt ſtoln my Cock. In 
Brownl. 1. part 1. Or, thou haſt ftola my 
two Cocks — my two Hens, | 02 my other 
gods. 


bah. 10. Actions on the Caſe 


pound of Tobacco out of his Malters ſhop, 


gods. Trin. 5. Jac. B. R. Benſers Caſe. 


Do fo; this, You, huſwife, are a Theet, and Certainty. 


have ſtoln my purſe; and it was ſaid, that 
there was certainty enough in it. Stiles 
Rep. 150. * 

Do foz this, J. S. did load a Ship of my Ma- 
ſters with Barley, and did ſteal and couzen ſe- 
ven quarters thereof in meaſure. Mich. 20. Jac. 
Co. B. Winch. 41. See Winch. 202. 

Do koz this, Thou haſt ſtoln Plate in Cam- 


bridge, and wee will charge thee with Felony 


for it. Wilb. and Gunning. 2. H. 7. 16. 

Do ſoz this, Tha haſt ſtoln a Sack, and a 
Curry-comb, and Iwill make thee produce it. 
And thou didſt ſteal my Fathers Wood, and 


give it to a Whore. Brownl. Rep. 2. Hobb. Rep. 


92. Skarlets Caſe. 

Do foꝛ this, Thou art a Theef, and haſt bro- 
ken my Cheſt. In Stiles Rep. 115. Wainwrights 
Caſe. Trin. 24. Car. B. R. 

Do fo2 this, Thou art a Theef, for thou 
haſt ſtoln the Town-beam | Innuendo the 
Town of W. per Serjcant Hutton. Brownl. 


3. 
So fo2 this, Thou art a ſteal-gown, and the 
hrſt Gown that thou didſt wear thou ſtoleſt, 
and thou didſt walk up and down in the ſtole 
Gown,- and hadſt no Gown till thou didſt ſteal 
one. New Book of Entries. 23. D. Sect. 20. 
Do foy this, A. hath ſtoln my Axe from my 
Wood- pan. Edwards Caſe, in Stiles Rep. 
219.7 
Do foy this, That he ſtole two or three 


and 


Manner of rhe 


x 


Actions on the Caſe. 
and yet there it is ſaid that it will not lye fog 
this, Heſtole the Tobacco out of hisMaſters ſhop, 
without a ſpecial Averment that there was To- 
bacco there, and what it was. Wotherlies 
Caſe in Winchel. Rep. 6. 15. 

96 fo2 this, Thou art 4 Thief, for thou haſt 
cut off the Ear-mark of my ſheep, and ſet on 
thine own. See in March of Slanders. 2. 


part 4, 

o foz this, Thou wouldſt have ſtole a peice 
of cloath, or elſe thou wouldſt have delivered 
it to my Wives er, thou art a thief, and 
an arrant thief, and I will prove it In Goldbs. 
Rep. 85. Do fo2 this, A. is robbing of J. S. 
Croo. Rep. 1. 101. | 

0 fo; A. is as very a Thief as any 
that robbeth by the High-way ſide. 0 fo 
this, A. is a worſe thief than any that robbeth 
by the high-way fide. Croo. 1. laſt publiſhe. 
22 


4 
x o fog this, to lay of one ſuſpect, and pꝛo⸗ 


ſecuted fog Realing of a Pale, That he did 
ſteal him; fo common fame of a man that he 
is a Thief, will not warrant any man to call 
him ſo, o) to ſay, He is a thief. Mich. 13. 
Jac, Co. B. Cuddington again& Wilkins. 
See Hobb. Rep. pl. 105. 112. 238. 381. 0 
fo2 this, There is a great neſt of Theeves at 


Pinton , and Sir John Bridges is the maintai- 


ner of them, and hee is a Thief himſelf,Dyer.75. 
Do fo2 this, J. S. was queſtioned for ſtealing 


of a gray Mare with a ſnip in her ear, and Hue 
and Cry went out after him, and he durſt not 
fhew his face hereabouts. Stiles Rep. 159. 


Chap. 1 ©, F 
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Do foz this, I did meet J. 8. and others 
Tuch a day in ſuch a place, and they bid me de- 
liver my purſe, and I being afraid , put my 
hand in my pocket, and tbok out two ſhillings 
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ſix pence, and gave it over my ſhoulder to one flandred. 
of them, T know not which, it will lye Sect. 3. 


foz J. S. but not foz any of the reſt, Yelver- 
tons Rep. 148. _— 
Do foz this, Take heed how you lodge J. 8. 
for he takes Purſes. By two Judges. Bulſtr. 1. 
part 112, Ds fog this, Thou art a Roguiſh 
knave and a theif. Bulſtr. 134. Do foz this, 
Thou art a cunning thief. Bulſtr. 2. part 146. 
_ Soitis ſaid tolye fo2 this, You do not well 
that you do not apprehend J S. for a felon, and 
ſeize his goods, for he hath ſtole a ſheep from 


A. B. Croo. 2. 126. o foz this, He would 
have robbed me, and did rob me of my Dagger 


Bulſtr. 2, part 227. 


It is laid it will [ye fo this, There is not 
a Purſe cut within twenty miles but ]. S. knows 


of it, and hath a ſhare in it. Balls Caſe. | 
Do foz this, Thou art a cunning Cut-purſe 
Knave. Trevillians Caſe, B. R. But not foz 
this, He is a cunning Cut-purſe; Noz foz 
this, He is a cunning Knave and acquainted 
with more Cut-purſes than any man in Nor- 
thamptonſnire. Bulſtr. 1. 147. Croo. 2. 536. 
Godb. Rep. 181. 

Noz foz this, Thou haſt cut my purle; there- 
fore I charge thee with Felony 3 but if he ſap 
Thou haſt cut my Purſe Feloniouſly, ic may 
perhaps be otherwiſe, Croo. 1. part laſt pub- 
hiſht, 890. 

It is ſaid to [pe fo; Fs: „Thou haſt taken 


out 


Cut - pur ſe. 


* 


Incertainty in 
the Perſon 


* 


pick-· pocket. 


ns. 
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out of my Pocket forty pound of my Moe. 


ny, and I wil canſe thee to be indicted at the 
Seſſions of the Peace, and to hold up thy hand 
at the Bar for it. But that it will not lye fo: 
this, He hath picked out of my pocket ſilver 
and gold. Croo. 1. part 238. Yelverton 136. 
Dromants Cafe or taken out of my pocket 
filver and gold, or picked my pocket, and taken 
away ten thillings. Stiles Rep. 127. Croo. 2. 
498. And pet tt is dato tt ive fo2 this, 
Thou haſtpicked my Pocket, Quere thereof, 
and fee Croo. 1.238. In Godb. 287. pl. 413. 
pilferer, and . It is fatvit will not Tye foz this, He is a 
Pilfering fel- Milfering fellow, and hath Pilfered away my 
low. ern and goods from my wife and children, 
Huttons Rep. 14. Owens Rep. 56. Carters 
A Prigging "Cafe. M. 375 38. Ehz. B. R. Croo. I, lat pub- 
fellow, lifht $24. Noz foy this, He is a Prigging Pil. 
tering fellow. No? fo2 this, Thou art fuſpect- 
IN?" ed to be a common Pilterer. 
Filching fel- Po: fo: thts. Thou art a Filching fc How, 
low. and ſhaft Filched away Ten pounds from me. 
Hobb. Rep. pl. 323. Croo. 4: 15. 
oz fo2'this, Thou art a common Filcher. 
Croo.yr. laſt publitht 554. 
For firange This Attion will ye foz'thefe ſtrange wozde, 
words uſed where the uke and meaning ok them is known, 
in ſome Coun- Thou art a Healer of Fxlonies, and haſt ſhew- 
— ed ſuch a favour to a Horſe ſtealer, that thereby 
hoth the Horſe and Theef were conveyed a- 
way, and it is in my power to hang thee. Tel- 
vertons Rep. 153. Hobb. Rep. 191. 0 fb; 
this, Thouarrt à healer of Felons. Hobb. Rep. 
191. Do foz this, ſpoken befoze them that 
Sheep · thecf. kuom the ule ot it; Thou att a — 
0 


Healer of Fe- 


* 
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So foz this, Thou art an Out- putter. o f02 ourputter. 
this, Croo. 1. laſt publiſht 250. Bulſtr. 2. part 
145. Brownl. 1. part 13. Hobb. Rep. 3 50. f 

Ind chis alſo (as it ſems) without any Strained a 
Avermeut in the Declaration, chat che ſeuſe great 
of the woꝛds is ſo and ſo ; foz this may be pꝛo⸗ ' 
ved at the Trpal by Witneſſes. Mores Calc. 
Jac. BR.Hughes Abridgement page 37.part 47. 

And pet ſome hold this Averment neceſlary. 
Brownl. 1. part 13. Croo. 1, 96. Benloes Rep. 
134. Stiles Rep. 296. March. Rep. 1. 18. 

Ho it is ſaid it will {ye foz this fo; the Fa- 
ther, Barber and his wife be falſe thecves, men 
cannot have their cattle go upon the Common, 
=_ they will kill them and cat them. Barbers 

alc. 

So this Action (it is ſaid) will lye foy this, 
A. hath half my goods, and ſhall be hanged for 
it. 8. Jac. B. R. Long and Kings Caſe. Sed 
Quere of this. Foz it is (aid, it will not lye 
foz this; I had Fourty Pounds worth of Plate, 
and A. hath it, and will be hanged for it. Trin. 
12. Jac: Kings Caſe. 
Do it Ive will fo: this. He is not fit to be a Con- Incertainty in 
ſtable, tor he and his company, the laſt time he the perſon 
was Conſtable, ſtole five of my Swine; and eat flandered. 
them: But it will Iye only foz him that 
is the Conſtable, and not foz any others. Croo. 


1. laſt publiſht 86 1. | 
" M0 it is ſaid, it will ye againſt 3 husband g,-;nproper 4 


and wife, foz theſe woꝛds ſpoken by the wite; words. 
Mr.Plunket did Steal my Plate out of my cham- Scat. 4. 
ber. And pet in pꝛamiety of ſp#ch, it was not 

bers but her hus bands Plate. Cxov- 1. 3 8. and 

2.60. I 2 99 


I16 


A 


Certainty and 


Incertainty o 
the perſon 
flandered, 
Averment. 


Averment. 


Adtions on the Caſe Chap. to: 
Do fo2 this ſaiv by a wife, Thou art a thieviſh 
Quean, for thou haſt ſtoln my Faggots, Innuendo 


five Faggots of the defendants husbands. Croo. 
1. 88. and 2. 60. Do fo2 this ſpoken by the 


wife of another, Thou haſt ſtoln my two Cocks. 


Mic. g. Jac. B. R. See Croo. 1. part. laſt pub- 
liſht 279. Charnels Caſe. B. R. 


It is ſaid that this Action will lye foz this 


ſaid to a Father; I will take my oath that 
your Son ſtole my Hens? Do it be with this 
Averment in the Declaration, that the Plain⸗ 
tiff is his Son, and that her hath no other ſon, 
0 that the wozds were intended of him that 
bzings the Action by ſome other wozds ſpoken 
at the ſame time, Mic. 15. Car. B.R.Stiles Rep. 
46. Do fo? ſaying of J. S. That he was one 
ot thoſe that robbed J. S. Goldsb. 85. | 

Do fo2 ſaying to the Don, Thy Father is a 
Theef, and hath ſtolen more goods then 1 am 
worth; this will lye foz the Father and that 
without Averment of what hee is wo2th that 
fpake the wiods. Bulſtr. 2. part 141. Pain- 
ters Caſe. Mic. 11. Jac. B. R. 

Do it is ſaid, it will lye ſoz a Foy that is 
pꝛelent fo2 theſe woꝛds ſaid of him, This Boy is 
a Theef. Brownl. 1. part 2. 

So if two be talking together of John Syms 
and William Syms, and one of them ſaith , 
Theſe Symſes are Theeves, otherwiſe it is if 
he ſay, The Symſes are Theeves. In Hages 


Rep. 39. | 

This Action (it is ſaid) will lye foz the 
Father, where theſe wozds are ſaid to the 
Don, Thy Father hath ſtoln ſuch * 5 
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will Lye fo a Husband, where theſe wozds are 
ſaid to the Wife , Thy Husband hath ſtolen AVerment. 
ſuch goods; and that without any Averment 


at all. But in Caſes where it is ſaid to a Fa- 


ther of a Don in general, no Action will lye 
fo a Son, without ſome ſpecial Averment , 
that hee hath no other ſon, oz that the Don 
that bzings the Action was intended in the 
woz ds. Croo. 1. 127. and 2. 443. 
It is ſaid it will Iye foz this, I have a Son 
in A. who had his Cheſt picked, and a hundred 
pound taken out of it in the houſe of one B. and Averment. 
I think I have found the Theet, who it is; it is 
one that dwelleth in the next houſe, called Ro- 
bert Kingſton; If there be ſuch a man there, 
he may perhaps have this Action , but then 
he muſt aver that hz doth dwell in the next ayermenr; 
houſe, Paſche. 7, Jac. B. R. 
Do it is ſaid, it will lye fo2 theſe wozds, 
Pritchards man hath robbed me. Eut then the 


Plajntiff muſt in his Action inſert this Aver- 


ment, that her was Pritchards man, and that 
he had no man but him, oz that the confe- 
rence was about him, &c. 

But it will not lye foꝛ this, [aid of any one Incertainty of * 
without any pꝛecedent Cummunication of any che perſon. 
perſon incertain, One that is mine Adverſary 
is a Theef. Noz foz this, One that is neer a- 
bout J. S. isa thee Foz the incertainty of 
the perſon flaudered, Coo. 4. 17. Hobb. Rep. 

375. pl. 35. No2 fo this, One of the ſeryants 

ot J. S, is a thect, if hee have moze lervants 
than one. Hobb. Rep. 351. 371. Coo. 4. 17. 

Croo. 1. 127. Browul. 1. part. 1. 7. 9. 10. 13. 
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dCertainty and It will not lye foy theſe wozos, You have 
ence in committed Burglary in breaking of his houſe 
— 1 uv the houſe of one Bennet | and fteal- 
Innuendo. ng his goods; oꝛ this may be but treſpaſs, 
dect 5. And it is not ſaid, whole houſe he b2ake; but 
by the Innuendo, which is not ſufficient to 
make it certain. Croo. 1. part laſt publiſht. 889. 
No! foz this, He is as arrant a Thecf as any 
in England, and broke up the cheſt of J. S. 
and took away forty pound our of it. Huttons 
Rep. 72. Yelverton 90. Croo. 2, 687. Foſter 
and Browning, 
Noz foꝛ this, Thou art drunk, and I never 
held up my hand at the Bar, as thou halt done. 
No? fo; this, Thou waſt arraigned for Felony 
&c. Noz foz this, Thou didſt hold up thy 
hand for Felony. No? fo2 this, Thou waſt in 
the Goal at G. for robbing, &c. No1 fox this, 
Thou didſt take away my mony. No? fo this, 
Thou didſt beat me, and take away my mony, 
Noz foz this, Thou didſt take away my mony 
with a ſtrong hand. Bulſtt. 1, part 112, March. 
Rep. pl. 91. Noz fo2 this, Thou didſt take 
away my purſe, and twenty ſhillings in it. Hobb. 
Rep. Lynes Caſe, 268. No? fo this, I have an 
Action againſt J. S. who hath ſtoln by the high- 
way ſidc. Benizens Caſe. 37. Eliz. B. R. Quere 
of this. Yet ſee Hobb. Rep. pl. 382. a Caſe 
fornewhar like to it. Noz fo this, Thou art 
a cut-purſe ; fo2 ſo ] every Glover is. Gedb. 
RCP. 181. Trin. 17. Jac. B. R. Croo. 2. 536. | 
Cut · Purſe. _ 1, part 147. Pophams Rep. 180. Bulls 
aſc, | | | 
Poz fo2 this, A, was robbed of forty pound 
. | and 


Chap. 10, for Shnder, | 119 


and a hundred marks-worth of Plate, and B. He will be 
and C. had it it, and for that, by God, they will hanged. 

. he hanged for it; fa; it may be they did nat 

ſcal it, but came lawfully by it; And che 

latter wozds, they will be hanged for it, are 

not actionable, Croo. 2. 302. 331. Bulſtr. i. part 

147. Jenk. Cent. 8. Caſe 92. Bulltr. 1. part 147. 

Noz foz this, A. hath received again his x 
peeces of cloth, and bearcth with the Theet, 
Innuendo quendam malefactorem ignotum. 

Noys Rep. 57. | 

Noz foz this, A. hath broken my ſhop, and 
taken away my goods. 29. Eliz, George againſt 
Parker. In Noys Rep. 57. 

Noz foz this, Thou art as bad as thy Wife, ,,ermenc. 
when ſhe ſtole my Cuſhion, without ſome Aver- 
ment, that there was ſuch a Felony commit⸗ 
ted. Croo. 2. 331, Goldsb. Rep. Rep. 242, 

Noz foz this. J. S. deſerves to be hanged, ye deſerres X 
Noz foz this, J. S. deſerves hanging. Noz foz to be hanged. 
this, It is in my power to hang thee. M. 4. Jac, I can hang 
B. R. Paſche. 39. Eliz. Hollands Caſc. 10. Jac, ec. 

B. R. Pridhams Caſe. Trin. 16. Car. I. B. R. 

Noz foz this, Thy brother was whipt about 
Taunton Croſs for ſtealing of ſheep, 02 bur: 
ned in the hand. or ſhoulder.Croo.1.106, Mich, 

8. Car. 1. B. R. Hills Caſe. Any pet theſe wo2ds | 
impozt ſomething done, by which the party Inoertainty. 
of whom they are ſpoken had delerved hang⸗ 
ing, &c. | 
Noz \o2 this, He hath ſtoln a Marc, 92, J. S. 
is forſworn. Paſche. 17, Jac B. R. Earhims Cale, 
And albeit he aver that J. S. did never ſwear 
any luch thing, pet it will not Iye. Croo. 2.530. 
14 Hor 
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Breaker of 
Houſcs. 


Innuende. 
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No? foz this 3 Thou haſt ſtoln, without moze 


woꝛds; And yet if he ſay, Thou haſt ſtoln, 
for which thou wilt be hanged 3 theſe wozds are 
dangerous. Bulſtr. 3. 266. 


Noz foz this, Thou art a breaker of houſes. 


Mic. 9. Jac. Slaughters Caſe. 

Noz foz this, Thou didſt ſtcal my Peece| In- 
nuendo, a Gun] and I do charge thee with Fe- 
lony 3 foz the woꝛd is incertain, and the Innu- 
endo cannot aſcertain it. Bendloes Rep. 126, 
Wheeler againſt Appleton. 

Noz foz this, Thou uſeſt me now, as thy 
Wife did when ſhe ſtole my Cuſhions. Goldsb, 
Rep. 242. Croo. 2. 331. Quere If it lye not 
foz the Wife upon thele wozds, when ſhe ſtole 
my Cuthions. 

No? fo this, Thou haſt ſtoln my Mare, or 
conſentedſt to the ſtæaling of her. In the Diſ- 
yinctiyc. Croo. I. laſt publiſht. 780. 

oz fo2 this, Thou didſt bear away my 
goods. Hobb. Rep. 236. No? foz this, He bore 
away money. Hobb. Rep. 268. Noz foz this, 
Thou didſt take my mony from me. No? foz 

this, Thou haſt theeviſhly taken my mony out of 
my purſe. No2 fo2 this, Thou haſt theeviſhly ta- 
ken ſuch goods.Croo.2.81.Yelvert. Rep.82.Noz 
fo2 this, J. S. was robbed of twenty pound, 

and A. had it, and will 2 hanged for it, by 
— Judges, Paſche. 9. Jac. Foord verſus 


8 foz this, He is a Rogue, or a Thcef, or 
for ſome ſich like thing; fo2 this 18 altogether 
jncertain, 

It is [aſd , that this Action will not lpe foz 


ch. 
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this, ſaid of a Jaylor, He hath let forth pri- 
ſoners out of the Gaol, and had his part and 
{ſhares with them; and by that means he came 
to his goods. He had not a ſheet on his bed be- 
fore he let them out of the Gaol, to ſteal them. 
Croo. 1. part laſt publiſht. 783. 

This Action is ſaid tolye alſo fo! the wo2ds attempt or 
in the following Caſes, viz. fo2 ſaying J. S. indeavour of 
and W. 8. knowing that A. did carry mony , Theft. 
did lye in wait to rob him, and ſet upon him, _ 6 
but he raiſing the Country, they did fly away, 
and J. S. loſt his horſe, and they both were 
driven to ride away with one horſe. Croo. 

I. 99. In Hattons Rep. 58. 

Do fo this, He ſet upon me to rob me in the 
high-way, and had done it, had not my horſe 
the better eſcaped with nec. In Bulſtr. 2. part, 

206, 

Do fo: this, He lay in wait to aſſault J. S. 
with an intent to rob him. Mich. 4. Jac. B. R. 

Lanes Rep. 98. Finches Law. 186. Bo foz this, 
He lay in the High-way to rob me. In Lanes 
Rep. 98. Yelvertons Rep. 90. 

Do foz this, Thou layeſt in wait to rob me. 
Croo. 1. part laſt publiſht, 888. Paſche. 5. Jace 
B. R. 191. of Croo. I. part laſt publiſht. 

Do foz this, A. is a falſe Knave, and was 
at my houſe the Seſſions day at night, and would 
have robbed me, and did break my doors, and 
put me in jeopardy of my life. In Bulltr. 3. 

200. Dyer 26. / 
And pet it is ſaid it will not ly fo2 this, Thou x 
halt ſtoln by the High-way fide. Goldsb. Rep. 


143. 
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Do it will Iye (as it is ſaid) foꝛ this, Thou 
haſt hired one to rob me. Hill. 13. Jac. B. R. 
Bulſtr. 3. 167. Bo fo this, Thou haſt been a 
ſetter ot Theeves to rob me > and yet the con⸗ 
trary is affirmed, , 

And it is ſaid by ſome that this Action will 
not lye fo2 this, He would have robbcd me; 
No2 foz this, Thou haſt hired one to rob me 3 
Noz fo2 this, Thou art a ſetter of Theeves to 
rob me; oz foz this, Thou keepeſt men to 
rob me; Noz foz this, Thou kcepeſt men with 
intent to rob me; No2 foz this, Thou keepeſt 
men which do rob me, or which have robbed 
me. Hill 13. Jac. B. R. But ſ&@ the firſt 
Section of this Chapter, how the Law is in 
theſe things, 

Do fo; this, That nine perſons did (ct upon 
me to rob me, and J. S. was one of them. Croo, 
I, 99. Coo. 4. 16. Eatons Caſc. | 

An action was bought faz this, Bring me to 
the Conſtables houſe, for I am robbed this 
night, and bring me to the houſe of A. Bond 
to Arreſt him, tor old Bond doth ſet his Sons 
to rob me | Innuendo C. and D.] from time to 
time; In this Cale it was adjudged that old 
Bond can have no Action fo2 theſe wozde, and 
that an Innuendo cannot aſcertain it. Croo. 1. 
laſt publiſht 618, 

It is ſaid that this Action will lye foz theſe 


Inclinarion or wozos, A. doth, or will prepare to rob me, 
purpole only Mich. 14. Jac. Sydnham againſt May. Fut it is 
no Act done. rip it will uot lye fo this, Thou wouldit have 


taken my Purſe from me on the High-way. 
Godb. Rep. 202. Noz fo this, He had a mind 
to 


— — ———— ſ Vb 2 - 


— — — ũ—— ——— — = 


Chap. 10. for Slander. 


to rob me, Bulſt. 2. part 206. 

Noz will it lye foz ſuch wozds as theſe, He % Ae + 
is a theeviſh fellow, ſ& moe of this, Chap. 7. words. 
Sect. 3. 02, Thou art a Theeviſh Knave 3 Oz, | 
He isa theevith Rogue 02, He is a Roguiſh 
Knave. Foz theſe Adjective wozds impozt 
only an inclination to do ſomething, but no- 
thing vone. Noz will it lye fo2 this, Thou 
art a theeviſh Whore, Coo. 4. 16, 19. Bulſtr, 

1. part 134. 138. Croo. 2. 514. And yet it will 
lye foz this, Thou art a cunning thief. Bullir, 
2.146, 

It is ſaiv this Action will lye foz this, You ,, ſteal⸗ 
are a Thief, for you have ſtoln a buſhel of my ing of apples. 
Apples on the ground. Bulſtr. 1. part 163. So, Sc. 7. 
Thou art a Thief, for thou haſt ſtoln a buſhel 
of my Apples out of my loft, o2, | out of my 
Cock-loft. Do foz this, Thou halt ſtoln the 
Apples out of my loft. Hobb. pl. 2 53. 

But this Action will not lye foz theſe wozds, 

Thou art a Thief, for thou haſt ſtoln my Ap- 
ples out of my Orchard. No io2 this, Thou 
art a thief, and that will be proved, by ſteal- 
ing my Apples in my Orchard. Bulitr. 1. part 
103, Mich. 43. 44. Eliz. Co. B. Dobbins and 
Franklin. Coo. 4. 19. yet ſ the Cales follow- 
ing foz this, 

Noꝛ foz this, Thou haſt ſtoln my Apples out 
of my Orchard. Bulttr. 1. part 163. 205 foz 
this, Thou art a thief, for thou haſt robbed 
my Orchard, oz, tor thou haſt ſtoln my Apples 
out of my Orchard. Huttons Rep. 65. 

No? foz this( as ſome judgements are) Thou 
art a Theif, and thou haſt Stoln my Apples out 
my 
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my Orchard, or from my Trees in my 
Orchard, Hobb. Rep. pl. 98. 106. 404. Noz 
fo this, He is a Thief, and it will be proved by 
Stealing of my Apples out ot my Orchard. Coo. 
4. 19. Hobb. Rep. 97. 406. 381. Sec atter- 
wards. 

But other judgements are; that theſe wozds 
are Actionable where the woꝛds are coupled to⸗ 
ether by the wo And, after Theef. Sec them 
after, diflering opinions about this, and Bulitr, 
2. part 142. Hobb. Rep. 106. Coo. 4. 17. 

Put it is laid it will not lye fo2 this, Thou 
haſt Stoln Apples out of my Orchard, and art 
a Theef, foy this is the like Caſe. Coo, 4. 15, 

Thou didit kill thy wife, and art a Traytor. 
No? foz this, Thou haſt robbed my Orchard 
of my Apples, and wilt be hanged for -this, 

Bulſtr. 3. part 267. | 

It is ſaid by ſome that this Ac ion will lye 
About Steal- foz theſe wows, Thou art a Thief, aud, haſt 
-- Sf _ Stoln my Trees; O; | And thou haſt Stoln my 
| Timber. Trees.] ©: And thou haſt Sto Mr. Sers 
Ca MY. han ee Txces.| © | Andthou haſt Stoln my Applc 
” < fed , Trees. | Brownl. 2. Cow! and Gilberts Caſe. 
j Co. B. Hill. 3. Jac. B. R. Minors Caſe. Oz 
And thou halt Stoln the Apple Trees out of 
my Orchard | Croo. 2. 114.7. Jac. B. R. Hobb. 
Rep. 77. Brownl. 2. Brown and Gilberts Caſe. 
Eut there are other judgements, that it will 
not lye fo2 theſe woꝛds. Goldsb. and Brownl. 
| wn 2, Hobb. Rep. 98. 404. Godb. 335. Benlocs. 137. 
„ Differing opi- It is agreed by all that it will not lpe fp2 
nim and tzheſe wows, Thou art a Thick, for thou bali 
judgements - K g 
bout this. Stoln my Trees, or Mr. Georges I xees, Gs 
T roo. 
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Croo. 2. 114. Hobb. Rep. pl. 19. 97. 106. 38r, 


406. 473. | 
And for the difference between And] and 


For jand the Judgements that are contrary one 


to another about this. See Hobb. pl. 98. 197. 


404. 106. 476. Godb. pl. 335. Bendloes 137. 


Coot and Gilbert. Co. B. Coo. 4. 19. Hobb. 
Rep. 406. 381. Winch. Rep. 10. 113. Marſh. 211. 
280. Bulſtr. 1. 143. Croo. 2. part 39. 114. Yel- 
verton 10. 34. Croo. 231. Noys Rep. 135. Hobb. 
Rep. 77. Brownl. 2. Godb. 335. 

This Action will {ye ko this, Thou haſt 
Stoln two armfulls of my wood. Bulſtr. 2. part 
02. and 1.163. 

So fo2 this, Thou art a Thief, and haſt fe- 
loniouſly taken my wood. Patche. 38. Eliz. 
B. R. 

So foz this, Thou haſt Feloniouſly Stoln 
my wood. Croo. 1. part laſt publiſht. 471. 

Do fog this, Thou haſt Stoln my wood. Croo. 
2. part 166. 138. Hobb. Rep. pl. 258. Loes Caſe, 
Bulltr. 1. part $1. 2. part 81. Stiles Rep. 25. 
Do foꝛ this, Thou haſt Stoln my wood, and 
I (hall charge thee with Felony. Paſche. 38.Eliz. 
Co. B. Stiles 25. 

Do fo2 this, Thou ſtoln my wood out of 
my Baxton. Popham. Rep. 129. Brownl. Rep. 
2, Coo. 4. 19. Marſh. Rep. pl. 248. 

Do fo2 this, He hath Stoln a tree formerly 
cat down, which is Felony, and I will cauſe 
nim to be indicted for it. Croo. 1. 413. 

Do fo2 this, He is a Thief, and Stole my 
timber. Huttons Rep. 38. And pet ſome will 

; | not 
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not acre to this, but J know not the reaſons 


of their doubt. 

do fo this, Thou haſt ſtoln as much wood 
and timber out of thy Landlords ground, as is 
worth Twenty Pound. Yelvertons Rep. 152. 

And yet it is donbten whether it will lye 
fo2 this, A. did Steal my wood, and I will ſend 
him to Bridewel. Becauſe of the laſt wozds. 
Stiles Rep. 25. 

But it is ſaid the Action will not lye fo2 
this, Thou haſt Stoln my Trecs | or my Tree] 
m a Tree] Stiles Rep. 9. Hobb. Rep. pl. 77- 
Brownl. 2. 

Ann pet ſome oppoſe this, Bulſtr. 3. 267. 
Croo, 2. 136. Bulſtr. 2. 81. Yowbeit it ſiems to 
be clear, that no Action will 1ye fo2 theſe 
wo2ds, 

Noz will it lye fo this, Thou haſt Stoln my 
Wood growing in my Coppice. Noz fo this, 
Thou haſt Stoln an Acre of my Woods N03 
fo; this, He came in my Wood, and cut down 
ten load, and Stole it away. 

At. is ſaidto be Agionable to ſay of one, He 
hath Stoln a load of hop-poles.Croo. l. laſt pub- 
liſht. 225. 

This Action will {ye aiſo ſoz this, Thou 
art a Theef, for thou hai Stoln my theat of 
corn. Bulſtr- Rep. 1; part 163. 

So fo2 this, Thou art a Theef, for thou 
Stoln my corn out of my barn. Stiles Rep. 135. 

Do fo2 this. Thou haſt ſtoln my corn, and 
made me no ſatisfaction. Huttons Rep. 64. 
Wiches. Rep. 6. 

Do foz this, Thou art a Theef, and haſt Stoln 


my 
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my corn. Croo. 2. 39. 424. Winch. 6. 10. Bufftr. 
1. part 81. Stiles Rep. 24. 73. Yet fee Huttous 
Rep. 38. Hobb. Rep. 97. 406. 381. Coo. 4. 19. 
And yet in ſome of thele alſo there is ſome 
Queſtion. Jobb. Rep. 38. 

Do rt will lye foꝛ this, Thou haſt Stoln the 
corn, or | my corn] out of my barn. Hobb. 
pl. 258. Popham 129. Brown]. Rep. 2. 0 fo2 
this, Thou haſt Stoln my corn and carricd it to 
Market, Croo. 2. 422. 

Sofoz this, Thou art a falſe knave, and 
didft Steal my corn. Harris Caſe. Quere of 


Do fo: this, Thou art a Corn Stealer. Croo:; 
1. part laſt publiſht 563. 39. Eliz. Cookes Caſe 
B. R. 
Do koꝛ this, J. S. hath Stoln ſo many loads, 
or L ſo many buſhels ] of my corn. Owens Rep. 


57. 

But it is voubted whether it will lpe foz 
this, Thou haſt ſtoln as much corn out of my 
fields as is worth Nine or Ten Shillings. Croo. 
2.457 · 

Some queſtion alſo is made sf this, whe- 
ther it will lye foz ſaying, He hath Stoln my 
corn, or Stoln away my corn. Trin. 37. Eliz. 

It is ſaid, that it will not Ipe foz this, Thou 
art a Theet, and haſt Stoln my corn in the 
field. Winch. Rep. 6. Stiles Rep. 66. Croo. 2. 
204. Noꝛ foz this, Thou art a T heef, and Sto- 
leſt the corn out of my field. W inch. Rep. 5. Hobb. 
Rep. pl. 97. 106. 406. 473. And pet ſome mag 
ments andreſolutionslem. to be againſt th 
Caſes, Noz will it lye foz chis, * — : 

ec 
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Theef, for thou haſt Stoln half an Acre of my 
corn, no; will an Innuendo coꝛn ſevered, aiter 
the Caſe, and make the wozds Actonable. 
Innuendo.” Croo. 1. part laſt publiſht 428. Owens Rep. 57. 
Hobb. pl. 97. 106. 406. 473. 
About Furzes. It is ſaid this Aion will lye fo2 this, 
Thou haſt Stoln my Furzes out of my Barton. 
Hobb. Rep. 258. Do fo; this, Thou art a Theef, 
and haſt Stolen my Furze. Popham. 152. 
But it will not Iye fo2 this, Thou art a 
Theef, and haſt Stoln Ten Cart load of my 
Furzes : unleſs he ſay out of my Pard, foz o- 
therwiſe it ſhall be intended Furzes growing, 
Huttons Rep. 113. 13. Hobb. Rep. pl. 97. 165. 
406. 476. | 
About Fatches It is ſaid, it will Tye foz this, Thou art a 
Theef, and haſt Stoln a bundle of Fatches. 
Huttons Rep. 65. | | 
It is ſaid, that it will Iye foz this, Thou 
Abour Hay haſt Stoln Hay from Mr. Bells Racks. Popham. 
and Gras. 129. Let ſte Winch. 6. 
Do foz this, He is a Thcef, and hath Stoln 
my Graſs. Stiles Rep. 231. 
It is ſaid it will Iye foz this, He is a Theek, 
About Hops. and hath Stoln my Hops: Eut this is denyed 
by ſome Judges to be Law, Huttons Rep. 38. 
But it is ſaid that it will not Iye foz this, 
Thou art a Theef, for thou haſt robbed my 
Hop-ground- Coo. 4. 17 No2 foz this, Thou 
art a Theef, and it will be proved by the rob- 
bing of my Hop-ground. Coo. 4. 17. 19. 
About Tur- At is ſaid it will lye fo2 this, He is a Thief, & 
nips. hath ſtoln my Turnips. Stiles Rep. 23 1. 
It will not lye foz this, Thou art a theeviſh 
Rogue, and haſt ſtoln barres of Iron 3 
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bf other mens windows; and pet if he hall About bars of 
ſap, Thou didit ſteal bars of Iron out of ſuch a 1197 Mu of 
mans houſe, thele wos map be moze que- — 
ſtionable. 

Noz will this Acton lpe foz this, He hath About Lend 
ſtoln forty pound of. Lead from the houſe f * 
J. S. [oz off the houſe of J. S.] if the wozds 
were out of the houle of |. S. it map be this 
may alter the Caſe, So to ſap , He hath ſtoln 
ten pound of Lead, it ſems this is actionable, 

Brownl. 2. part 84. 

At is laid it will not Tye foy ſaying, Hee About the tile 
hath ſtoln the Tile off my houſe. Do likewiſe off a houſe, 

it is laid it will not lze fo2 ſaying, He hath 

ſtoln my Tiles. Sed quere of this laſt Caſe, 

yet lee Stiles Rep. 231. 

Now out of all theſe Caſes, about flande⸗ Sect. 9- yy 

rous wozds, fo) ſtealing of Con, Apples, 

Mcd, Tres, Tile, Lead, and che like; lome 

of which things, as the Tile, Timber, bars of 

Windows and the like, in a houle , the Law 

doth lok upon as parcel of the houſe. And 

others, as Trees, Con , G:a(s, Turnips, 

Fatches, and the like, growing upon the 

ground, Apples, Yops, and the like fruit of 

Tres, the Law doth lok upon as incident to, | | 
and parcel of the thing wherein they are, and ö 
whereon they grow, until they be levered, and 
till then no Felony can be committed by the 
taking of any ſuch thing away > and therefoze Felony. 
the Nepoꝛt of the doing of inch a thing is not 

fo dangerous; but in many of the Cales it 
cannot but be obſerved, there is (at leaſt 


ſeemingly) much-contradiction, the ſumme of . 
| B att 405 
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Words of qua- 
lification; 
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all being put together, ſeems to be thus 
much. That it is agried on all ſives, that if 
the charge in the wozds be of luch a Theft, 
as if true, may bzing a man in peril of his life, 
oz member of his body, as where it doth 
c;arge him with the ſtealing of any of theſe 
things ſevered from that to which it is an⸗ 
nexed, the wozns will be actionable, 

Do likewiſe where the charge is thus, 
Thou art a Thief Foz] Oz, i And | thou 
haſt ſtoln Corn out of my Barn, oz the like, 
that foz theſe , and ſuch like wozds as theſe, 
the wods will be actionable, 

Do likewiſe where the charge is thus, 
Thou art a Thief, for thou haſt ſtoln my Apples 
out of my Orchard, or ſtoln my Trees off my 
ground, 92 the like, the wozds will not be 
actionable z faz a man cannot be in danger of 
life, oz member, by the taking away of 
theſe things, foz it is no Felony to cut and 
take away ſtanding Com aut of the Field, 
Apples from the Trees in an Ozchard, noꝛ to 
cut and take away ſtanding Trees, Wood, 
Furzes , and the like, oz to take away the 
Bars oz Jzons of a Window , Tiles from off 
the houſe, and the like , and therefoze the 
charge of taking them away is uo charge of 
Felony, a2 other great Crime. 

But where the wozds of the Slander are 
thus, Thou art a Thief, and hatt ſtoln my 
Apples out of my Orchard, oz rhe like, upon 
this Caſe the Judges have ben divided in 
their opinions, ſome of them maintaining that 


the wo2ys ſubſequent to the actionable wo2ds, 
may 
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may be __ the word And] as well 
as by the won | For | others maintain 
that rhe wozd ( F83 ] only, will enure, an 
wozk to explain and qualifie ; and that when 
the wos are b iti by And] they are 
and hall be cumillacive, amd an abditional 
flanver 3 as, Thott art a Thief, and haſt ſton 
my Apples out of my Orchard, oz the like, 
that in ſuch Eaſes the Actidn ſhaft lye fo2 the 
wo7d thief alone, and not be taken away by the 
ſubſequent w as in caſe where the woꝛds 
be, Thou art à Thief, for thou haſt ſtoln in 
Apples out of my Orchard, But that it tha 
be alike in both Cakes. 

Dome of the Junges alſo have put a viffe- 
tence between won of qualification uttered 
at the lame time with other wo2ds, and woꝛds 
of qualifitation. delivered at another time; as 
whete one Hall ſap , J. S. is a Thief, and a 
Kander by fay to him, Take heed what you 
fay, and then he lap, Is not he a Thief that hath 
ſtoln my Apples out of my Orchard? ſomt 
think in this Cate that the woꝛos do wot qua⸗ 
lifie, others think that they have as much force 
herein as if they had been ſpoken together at 
the ſame time. Jt behoves men therefoze in 
theſe Caſes, that have need to know the Law, 
to take god advice herein. 


It hath ben agr@d that this Acton weſt About the fe. 


Ipe fo theſe words, Thon maintameſt thieves 


ceipt, keeping, 
and conceal- 


to ſteal my goods. Croo. 2. 629. 0 fo2 this, ment of Fe- 


Thou maintaineſt Pirates to rob u 


n the Scas. lons , and 


Sie Croo- 2. 629, Do it is laid to be ad⸗ goods ſloln. 


judged te lye ſe this, He is a maintamer of 
B 2 


Felons, 
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man, as an 

acceſſary to 

2 Felony, 
Sect. 10. 


Harbour or 
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Felons, albeit hee doth not ſay, that he knew 
them to be Fclons, 92, that he was a Juſtice of 
Peace. Sir Henry Leas Caſe, Cited in Croo. 2. 
268. | | 

Some Repo2ts have been, of judgements 
in Caſes foz theſe, and ſuch like wozds as 
theſe , Thou receiveſt thieves, thou keepeſt 
thieves, thou keepeſt thieves about thee, thou 
keepeſt thieves in thy houſe, thou maintaineſt 
thieves in thy houſe. Let me ſay it with re- 
verence, J cannot receive them as Law, noz 
ſz reaſon foz them: foz ſuch kinds of ſpeeches 
have not an impozt of any foul aſperſion, 
they are ambiguous, why and how a man 
doth- receive and keep ſuch men about him, 
he may by occaſion of bufinels , relation, oz 
other obligation, have cauſe to kiep ſich 
men about him, poſſibly he may not know 
them to be ſuch; oz if he do, it is not againſt 
any Law to receive thieves , oz ſtoln goods, 
unleſs it be ſo as to countenance 92 cover the 
offence, oꝛ keep the offender from puniſhment 3 
noz is any man bound by the Law to diſco- 
ver anp ſuch offendo2 ( except he be a Trai⸗ 
£02 ) but at his pleaſure, fo2 a man may 
doubtleſs, in many Caſes, knowingly re- 
ceive a thief , oz the goods ſtoln by a thief, 
and juſkifie ic by the Law; and therefo2e in 


42 Eli. in the Exchequer Chamber, a Judge⸗ 


ment upon a Writ of Erro was reverſed, 
in the Caſe of Ball and Bridges; and it was 
therein agreed by all the Juſtices and Xarons, 
That this Action ſhall not Iye foz theſe wozds, 


keep Traitors, He is a maintainer of thieves, and keepeth none 


but 
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but thieves in his houſe, and I will prove it, &c. 
fkoz one may have and maintain thieves in 
his houſe, and not know them to be ſuch, and 
this is no offence. But there the Judges did 
leem to agre all of them in this , that if the 
wozds be thus, That he did maintain, and 
keep ſuch in his houſe, knowing them to be 
fach , that this would be Actionable. Croo. 
I. laſt publiſht. 746. 888. and it is repozted 
by Goldsb. 48. That in Caſter Term, 
29 Eliz. Co. B. 


It was there agred by the Judges, that x 


this Action was maintainable fo2 theſe wozds, 
Thou doſt maintain traytors, 92, thou doſt 
maintain thieves, See Chap. 6. Sect. 1, 2. But 
that no Action will [ye fo2 ſaying, Thou doſt 
keep thicves. And that it Hath been agreed 
not to Ive foz this, He is a receiver of thieves, 
Mich. 40. 41 Eliz. Co. B. Noz foz this, He 
kept men that did rob upon the High-way. 
Hobb. Rep. MNo2 foz this, Thou keepeſt 
thieves, without ſaying, or knowing them to 
be ſuch. Goldsb. pl. 7. Noz fo2 this, He 
hath thięves in his houſe. Croo. 2. 331. oz 
foz this, Thou keepeſt none but thieves | or, 
Cut-purſes |] in thy houſe, and halt their goods, 
Mich. 17. Jac. B. R. Noz foz this, Thou keep- 
eſt men to rob on the High-way. Nan toz this, 
Thou keepeſt men that rob me, foz all this 
may be unawares to him, Croo. 1. laſt pub- 
litht. 188. 

It is ſaid, it will not lye to2 this, of a 
man that had loſt cloth , ſtoln by unknown 
perſons, A. hath received again his pieces of 

B 3 cloth, 
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cloth, and beareth with the thief | Innucnda 
quendam malefactorem ignotum. Hall verſus 
Hemſy. Trin. 38. Elin. Noys Rep. 57. oz 
fo; this, He hath three parcels of his cloth 


again of the thief that did ſteal it from him, 


and if I receive any hurt henceforth, I will 
charge him with it. Goldsb. Rep. 119, 
92 foz this, A. keepeth men to rob me; 


\ Albeic he hath been robbed by his men, But 


if hae ſay, He keepeth men to that intent to 
that intent to rob me, and I was robbed by 
them; theſe wozps would be dangerous. Sir 
Harbert Croft againſt Brown, Paſche 14. Jac. 
Bulſtr. 3. part 167. 

Hoꝛ foz this, A. and his Servants went a- 
bout to rob me, and he did maintain them. 
But if he ſay, that he kept them to that in⸗ 
tent, and that any ching was done, the wozds 
wauld be dangerous. Sir John Harpers Caſc. 
Bulſtr. 3. 167. 

This Anion will lpe fo; this, Thou haſt 
hoiſtred Thieves, and ſtoln goods, and the 
thieves and goods were found in your houſe, 
and the thieves were had before ſuch Jultices, 
and committed by them to priſon, and were 
hanged 3 and if the Juſtice had not been your 
friend, it had been hard with you. Bulſtr. 2. 
part 10g. 2 

Do fo2 theſe wo2s , ſpoken by a ſervant, 
whole Maſter had loſt goods, Thou art a main- 
tainer of thieves to ſteal my Malters goods. 
Crop, 2. 629. 

It will not lye foz a Son foz theſe wozde, 


A- hath fioln a Horſe, aud his Son is con- 


ſenting 
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ſenting to it. Trin. 14. Jac. Lewkners Caſe. 
Noz foz this, I was robbed, and A. received x 
of the goods ſtoln, and I could hang him 
tor it. Paſch. 7. Jac. Newlins Caſe. 

Noz to this, Thou art a favourer of + 
thieves. Dyer. 75. 

Noz foz this, Thou didſt conſent to the 
ſtealing of my Mare. Croo. 1. laſt publiſht, 
780. 

Noz foz this, Thou art a companion of 
chieves. Croo. 1. laſt publiſht, 3 54. 

Noz foz this, Thou did(t, and doſt receive 
thiet- ſtoln goods, witneſs a Feather-bed tick in 
thy houſe, and the cloth which thy mans Sute 
was made of, and thou kneweſt they were ſtoln. 
Stiles Rep. 91. 

Noz foz this, Thou art an arrant Knave, + 
thou haſt bought ftoln Swine, and a ftoln © 
Cow, knowing them to be ſtoln. Yelvertons 
Rep. 5- 

Noz foꝛ this, You have taken ſtoln goods, 
knowing them to be ſton. Yelverton. 5. 

Fut it is thought it may lye foz this, A. 
ſtole a Mare, and thou B, knowing of the ſame, 
conveyedſt her into the Fens to my Brother B. 
his houſe. And it may lye fo, A. and B. both, 
Goldsb. Rep, 132. 

Aud pet it is ſaiv, it will not lpe foz this, 
Thy Boy [ Innuendo Ambroſe Latham, the 
Plaintiffs Wives Don ) hath cut my Purſe, Cur-purſe. 
and thou haſt received it, knowing it, - and haft 
the Rings and Mony that were therein in thy x charge thee 
hand, therefore I charge thee with Felony. with Felony. 
Croo, 1, laſt publiſht. 890. | 
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Noz will it lye fo ſaying, Thou art a 
K naye, and haſt received ſtoln goods, and thou 
kneweli they were ſtoln. Foz all this, though 
it be true, is not Felony, unleis ic be a ez 
ceipt to maintꝭ in the Felon, and a man may 
in divers caſes receive tuch gods lawfully, 
Croo, 1. part. laſt publitht..888. * | 

So fo2 this, I was robbed , and you were 
privie thereunto, and had part of the money. 
Do it is laib, it will lie fo: this, Thou 
haſt been a ſetter of Thieves to rob me. Hill, 3. 
Jac, B. K. 

Do where there is talk between two of A. 
and B. and one of them that are talking toge- 
ther,iay, A. hath ſtoln goods away, and B. was 
privie and conſenting thereuutoz in this caſe A. 
@nd B. both are landered, and may have either 
of them this Action, Mot and his Wife againſt 
Butler. Mich. 7. Car. 1. E. R. Croo. 1. 171. 
Do it is laid, this Acton will lye foz this, 
I was robbed , and A. B. was privie to it and 
had part of the money. Godb. Rep. 138. pl. 
32+ 38. Eliz. Redtords Caſe. 

Do it is laid, it will lye fox this, Thou 
halt houſtred | ox received ] goods that were 
ſtoln, knowing them to be ſtoln. Eut it ſems 
theſe wozDs are not actionable , except it be 


added, Ex ſcientia; And that the Action will 


not ive ſoz ſaying of a man, He receiyed 
ſtoln goods, fo he may juſtifie that in ſome 
caſes, And if the Keceipt be ſuch as is not 
Felony, the Dekendant is to let it fo2th the 
flearing of himſelf. Mich, 17. Car.1.B.R, Haws 
Caſc. Croo, 2. 33 1. Bulltr. 3.167. Goldsb, th 
_ Ws: ut 
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But it will not Tye fo this, A. hath received 
three pieces of his cloth again of the thief, and 
beareth with the thief; and if I have any hurt 
hercafter , I will charge him with it. Croo. 1. 
part laſt publiiht. 487. 

Do foz this, Thou art a concealer of Felons, concealment 
and haſt (hewed ſuch favour to a Horſe- ſtealer, of felons and 
that he and the horſe is conveyed away, and it £994s ſtoln. 
is in my power to hang thee, Rewdam yerſus 
Tooker Paſche. 7. Jac. B. R. 

Do foz this, if one ſay, A. is a Felon, and a 

ſander by, ſaith, Take heed what you ſay, 
And then he ſaith , Why, is not he a Felon, 
that knew of the ſtealing of a horſe, and did 
not reveal it till long after, that it was openly 
known? Yelvertons Rep. 154. 

Do alſo (as it ſems) fo2 this only, Thou 
art a concealer of Felonies. Pendants Caſe, 
Bulſtr. 1. part 48. 

Do fo2 this, it is ſaid it will lye, You have 
bought a Roan ſtoln horſe , knowing him to 
be ſtoln. Godb. Rep. 212. 157. Briggs 
Caſe. 

And it will lye foz theſe wozds, He is a 
{motherer and maintainer of Felonics, eſpe⸗ 
cially when they be ſpoken of a Pagiltrate, 
Croo. 2. 268. | 

Fut it will not lye fo2 this, A. hath picked Pick-pocker, 
hve thillings out of the pocket of B. and her 
husband was conſenting to it. Dromants Caſe. 
'Yelverton. 136. 

It is laid, it will lye foz this, A. is a Thiet, Wa.” 
for he hath ſtoln a Lamb from B. and Geeſe 
from C. and killed them in my ground. 2 

ren 0 az 
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Averment, 


Averment. 


Cut-purſe. 


Averment. 
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foꝛ this, He is a thief, for he hath ſtoln a Lamb 
from A. and killed it in my ground. Hill. 3. 


Jac. B. R. 


Do it is thought it may lye foꝛ this, Thou 
haſt taken my mony, and I will carry thee be- 
fore a Jultice of Peace, and lay Felony to thy 
charge, in Godb. Rep. 202. 

It is ſaid, it will Tye fo2 this, Hee hath no 
ſheets in his houſe, but what were ſtoln for 
him, But not without this Averment , that 
be hath ſheets in his houſe, Bulſtr. 1. part 141. 
Sed Quere of this. 

Do fo2 this, it will Iye , Hee ſtole a Mare, 
and was in Gaol for it. Hobb. Rep. pl. 196. 

Do fo2 this, Thou haſt ſtoln Horſes in Lon- 
don. So foꝛ this, thou haſt ſtoln as many horſes, 
as I have fingers and toes. And in theſe Caſes 
there needs no Averment , that hozſes were 
ſtoln in London, oz how manp fingers and 
toes he hav, 

Do it is ſaid, to lpe foz this, Hee is a 
cunhing Knave, and acquainted with more 
cut-purſes, than any man in Northampton- 
thire, and there is not a purſe cut within 
twenty miles of him, but he hath his part 
of it. Bulſtr. 1. part 147. 36, 37. El. Buts 
Caſc. But in this caſe it ſeems there mult 
be an Averment , that there be cut⸗purſes 
there, otherwiſe it will not {ye. Popham. 
Rep. 180. Huttons Rep. 58. 

This Action will lye foz wozds ſpoken 


The * thus, You are no Thict, are you ? ſpoken by 
of the words way of Jrony. Appletons Caſe. B. R. Paſche, 


ſpoken. 


I 5 Car. I, Hill. 4. Jack. Lady Morriſons Caſe. 
Se 
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See March. Rep. pl. 18. ®o foz this, What J. S. , Sec. r 7 
that Thief? Nelfons. Caſe. Paſche. 15, Jac. whe Fork 
B. R. Hardwicks Caſe. 40. Eliz Co. B. 

Do foz this, 1 will juſtine that Barns is a 
Thief. Trin. 9. Jac. B. R. Bo foz this, Have By way of In- 
you brought my Horſe you have ſtoln. Maines terrogation. 
Caſe. Trin. 9. Jac. B R. 

Do foz this, Haſt thou been at London, 
to change the money thou didſt ſteal from 
mec. Croo. 2. 569. 20 fog this, Did you By way of 
not hear that A. B. is guilty of Theft, Coo. 12. Opinion. 
134 
Do foz this, 1 verily think him to be a 
Horſe Stealer, albeit he lay not he is one. In 
Goldsb. Rep. 186. 

Do foz this, Go follow ſuit againſt Wil- 
limote | Innuendo the Plaintiff ] for ſtealing 
the two Kine; and hang him, or I will ha 
thee, for this is as much as to ſay, he ſtole them. 
Croo. I. laſt publiſht g04- 

Do foz this, He did better than many an Opinion. 
honeſter man did, for there is many an ho- 
neſter and truer man hanged. And there was 
a Robbcry committed, whereof I think him 
to be one and 1 verily think him to be a 
Horſe-ſtealer, Albeit he do not ſay, He was 
one of the Robbers. Goldsb. Rep. 186. Owens 
Rep. 18. Wiſdoms Cale. 

Do fo2 this, Thou Mutton-nunger Thief, Mutton-mun- 
bring home my ſtoln Hay. In Stiles Rep. 70. ber thict. 

Do foꝛ this, Hee is infected of the Robbery 
lately committed, and doth ſmell ot the Rob- 
bery. Dyer. 317. 72. Godb. Rep. 91. 

Da ſoz this, If thou hadit had thy right, 

thou 


142 


1 will prove 
that thou haſt 
ſtoln, &c, 


Acceſflary. 


charge thee 
with Felo- 
ny, &c. 


Thou waſt in 
Gaol for ſtcal- 
ing, &c. 
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thou hadſt been hanged for breaking of Patches 
Houſe. Brownl. Rep. 3. Harris Caſe. 2. part 
280. Do fo2 this, If my Lord had done him 
right, he had been hanged. 43, 44. Eliz. Royal 
and Vertues. Bulſtr. 3. 360. 

So foz this, I doubt not, but within two 
dayes to Arreſt J. S. for ſuſpition of Felony. 
C06. 4. 15. 

It is laid this Action will lye fo2 the woꝛds 
in the caſes following , viz. I will prove that 
J. S. hath ſtoln my Books. Do fo2 this, I will 
bring him before a Juſtice of Peace, for I will 
prove that he hath ſtoln my Books. And yet 
it is ſaid the wows, I will bring him before a 
Juſtice of Peace, alone are not Actionable. 
Paſch. 15. Car. B. R. Sce in March. pl. 44. 

Do foz this, I will prove thee a Thief, and 
a plotter of Thievery, and I will prove it by 
thine own Son, or I will ſend him to the Devil, 
Croo. 2.214. 

Do fo2 this, 1 will juſtitie that A. B. is ac- 
ceſſary to the Burglary for which C. D. was 
—＋ Barns and Hunts Caſe. Trin. 9. Jac. 

K. 

Do fo2 this, Take charge of him, and carry 
him away, for I lay flat Felony to him. And 
again afterwards foz this, to the Plaintiff 
himſelf, I will make you hold up your hand 
the Bar. Stiles Rep. 235. Yet ſee Croo. 1. part 
Liſt publiſht 889. 

Do fo2 this, A. was in Gaol for ſtcaling, of 
the Beaſts of B. Fut it is ſaid, it will not lye 
fo2 theſe woꝛds, A. was in the Gaol for ſuſpition 
of the ſtealing of the Beaſts of B. Goldsb. Rep. 


130, 
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130. Humfrey Farloes Caſe. Yet fee Bulſtr. I part 
40. It was the opinion of molt of the Judges, 
that it will Iye foz this, Thou wert in the 
Gaol for Robbing ſuch a one in the High-way. 
And it was ſaid to be adjudged foz this, Thou 
wert in the Gaol for ſtealing of a Pan. And 
pet, See Hobb. Rep. pl. 196. It is ſaid to be 
adjudged not to lye koꝛ this, He is in Warwick 
Goal; for ſtealing of a Mare and other Beaſts. 
Hobb. Rep. 235. pl. 196. 

So foz this, A. was indicted for the ſtealing Thou waft in- 
of a Horſe at a Seſſions holden, &c. Do fog dicted, &c. for 
this, Thou waſt arraigned at Warwick Af- ſtealing, &e- 
ſizes for ſtealing of a Horſe, and didſt make 

ood friends, or elſe thou hadſt been hanged. 

o fo2 this, He was arraigned for the ſteal- 

ing of twelve Hogs, and had he not made 
ood friends, it had gone hard with him. 
foz this, A. was indicted and convicted 
for the ſtealing of a Horſe, &c. But in theſe 
caſes it ſeems the Plaintiff muſt , oz it will 
be ſafe foz him to averr in his Action, that, Averment. 
it is not true which is ſaid, that he was in⸗ 
dicted, gc. fo2 if it be true, the wozos be not 
aſtionable. But in this Caſe let the Defen- 
dant ſe to it, he do not plead Not guilty, but 
jultifie the ſpeaking, and the truth of them. 
Croo. 2. go. Hobb. Rep. 309. Croo. 1. 195. 
Bulſtrode. 1. part 40. And yet it is ſaid to be 
agreed, not to lpe foz this, Thou art a falſe 
Knave, and waſt arraigned for two Bullocks. 
Noz foz this, Thou waſt arraigned tor ſtealing 
ot two Bullocks. Croo.1, part laſt publiſht. 279. 
See Brownl. 2. part 272. Huttons Rep. 2. Some 


oppo- 


Averment, 


Avermem. 
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oppoſitions are againſt ſorne of theſe Caſes. 


Hobb. pl. 28 9. 296. 

Some Caſes there ate that ſay, that this 
Action will not lye fo2 ſaying, That A. was 
indicted at ſuch a Seiſions for ſtealing a Horſe. 
Noz foz this, Hee was impeached | or accuſed] 
for ſtealing of a Horſe, No? foz this, Hee was 
arreſted, impriſoned , | or in a Gaol } or ar- 
raigned , or did hold up his hand at the Bar, 
for ſtcaling of a Horſe. Hobb. Rep. pl. 289. 
296. Goldsb. 30. Bulſtr. 1. part 41. 34. Eliz. 
Baylyes Cafe. Co. R. 

But in all theſe and ſuch like Caſes, if the 
thing be true chat is ſaid, no Acton will 1pe. 
But the Defendant muſt not pleav Not guil- 
ty, but juſtifie the wos, 02 demur to the 
Declaration, whether the wozws be action- 
able, oz not, as his Caſe is, 

Do foz this, Whoſoever is the falſeſt thief, 
and ſtrongeſt in the County of Salop, what- 
ſoever he hath ſtoln, or done, A. is falſer 
than he. But then it mult be averred , that 
there is ſome thief oz other in the County of 
Salop, foz if it may not appear there is a Fe- 
lon there, the wozds are not actionable. Paſch. 
1. Jac. B. R. Haſelwood and Garrets Caſe. 
And yet it is ſaid by ſome, that it will not 
te foz this, IL can ind in the Pariſh a falſer 
Knave than B. who was indicted tor Felony ; 
And this Knave is J. S. In Haſelwoods Caſe. 


x ©o foz this, Thou art as very a Thiet as 


any in Warwick Gaol, with an Averment, 
that there is one there, Buliir. 1. part 40. 
Yelverton. 90. Popham. 1 80. 
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145. 


Do it is ſaid , it will lye tag wozps thug Words of qua- 


ſpoken , Thou art a Thief, and a ftander by lücation. 


ſaith, Take hed what you ſay , aud then her 
ſaith, I will juſtiſie he is a Thief, for he ſtole 
away my Evidences. But hav they ben ſpo⸗ 
ken together, uno halitu , it had ben other- 
wiſe, But here it ſhall be taken foz an eva⸗ 
fon, and ſo a double ander, and the laſt 
wo2ds ſhall increaſe the damages. Yelvertons 
Rep. 154, 155» 


It is ſaid that wows flanderous about this By way of x 
matter of theft, will be actionable , though Port. 


they be uttered after this manner. A. 
aich that B. is a thief, Or A. told me that 
B. is a thief; Or a woman told me that B. is 
a thief 3 Or I have heard A. fay , that B. is a 
Thief; Or I have heard it ſaid that B. is 2 
thief; Or B. is a thief, it the report of A. be 
true; Or I have heard it ſpoken , that B. was 
one of them, that was at the Robbery of A. 
and that four of the thieves went to his hquſe 
the next morning, 


But in all theſe and ſuch like caſes, the averment. + 


Plaintiff in his Declaratian mult aver, that 
the party mentioned did never lay, 92 repozt 
any ſuch thing; foz if it be true, he laid it in- 
deed, the Delendant may juſtifie the ſpeaking 
of them. And if he report it is ſaw by au- 
other, and can find no Authoz but himſelt, the 
Action will lye upon him. Croo. 2. 406. 
Goldsb. 139. pl. 5. See in March. Rep. 8. 
Croo. 2. 350. Coo. 12. 134. Read againſt Cal 
40. 41. Eliz. Co. B. 

Do it is ſaid, it will lye fog this, where 
one 


Sect. 13. 
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one man doth charge another with Felonp, 
and the Conſtable being p2eſent, he ſaith to 
him , I charge you to arreſt him for Felony. 
Croo. 1. 201. Stiles Rep. 235- Do fo? this 
ſaid to a Conſtable, Take charge of him, and 
carry him away , for I do lay flat Felony to 
him, 1 will make him to hold up his hand at 
the Bar. And lo foz this, There he is, take 
him, tor I charge him with flat Felony 3 and 
then foz ſaying further , He hath taken my 
Sheep with a tclonious intent. Croo. 1, 201. 
Mich. 23. Car. 1. B. R. Nevils Caſe. Stiles 
Rep. 60. 235. And ſo fo? this, I do charge 
thee with the ſtealing of my horſe. Croo, 2. 
312. 
Do it is laid , it will 1ye foz this, I have 
ſerved thee with the Queens Letter, for ſteal- 
ing goods out of my houſe. Croo. 1. laſt pub- 
ht. 234. 

I fear, or 1 Eut it is ſaid, it will not Tye foz this, I 
doubt, you are fear you will be charged for theft. Noz fog 
a thief, &c. this, 1 doubt you will be charged for theft. 
Noz foz this, I tcar | or I doubt | A. is a Thick. 
No? fo? this, 1 fear | or 1 doubt | you will be 
arreſted for Felony. Hobb. Rep. 381. 286. 350. 
Croo. 1. 195. No? foz this, I have Articles 
againſt you for theft | or for Felony, &c. ] 
02 fo2 this, J. S. hath found Felony in A. B. 
and can prove it. Hobb. pl. 3. 395. 
Noz (as it is ſaid) will it lye fo2 this, A. 
was charged with a Felony , tor ſtealing, &c. 
Croo. 1. 195. Hobb. Rep. 381. 
No? foꝛ this, to go to a Juſtice of Peace fo) 


a Warrant againſt A. and there to lay to the 
Juſti ce, 
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Juſtice, I will _ A. with flat Felony for 
ſtealing my Hops from my ſhop. Ram. and 
Lumleys Caſe. Huttons Rep. 113. 

This Action it is ſaid will lye foz theſe gd, — 
wozds, I verily think J. S. to be a Horſe- ſtealer. * ; Ar 
Goldsb. 186. perſwafion, 

Do foz this, I dreamed this night that J. S. By way of + 
did ſteal a Horſe. See in March. 58. dream 

So foz this, I can prove you a thief, and WO By way vf 
men will juſtihe it. Paſch. 5- Jac. B. R threat. 

It is ſaid, it will not lye foz theſe wozds, I 
can find in this Pariſh a falſer Knave than Briſco 
is, the which Briſco is indicted of Felony, and 
Burglary , and is gone to Stafford Gaol. And 
that talſe Knave is A. B. Ha(elwood againſt 
Briſco. Paſche. 1. Jack. B.R. 

And finally it is agreed, that to call a man 
Thief, only; will bear an Action, unleſs the 
woꝛd be coupled with ſome other wozds of qua- 

| lification, to pꝛove the thing to be no Felony, 
whereof the ſpeech was intended, Croo. 1. part 
laſt 2 857. 
ut this may be qualified by the pꝛetedent Words of qua- 
oz ſubſequent wozds 3 and therefoze it is held, lification. 
that no Action will iye foz calling of one 
Thief, in the Caſes hereafter following, thac 
is to ſay, Thou art a Thief, and haſt ſtoln my 
Maiden-head. Brownl. 2. Noz foz this, Thou 
haſt robbed me, and taken away my Evidences, 
and a Subpena. Godb. Rep. 89. Noz foz this, 
Thou art a Thief, for thou haſt couzencd my 
Courzen Baldwin of his Land. Huttons Rep. 
113. Herbert againſt Angel. Mich. 8. Car. I. 
Noz foz this, Thou halt ſtoln the Lead — 
L © 
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Averment. 


off my houſe , for which thou ſhalt be hanged. 
Bulſtr. 3. part 265. Nn fo2 this, Thou art a 
Thief, for thou haſt ſtoln the Tiles off my 
houſe. Bulſtr. 3. part 265. No? fo; this, Thou 
art a Thief, for thou tookeſt away my Cattel 
upon an Execution, and I will hang thee. 
Mich. 7 Jac. Wilks Cafe. And the greater part 


ok the Judges lem to be of this opinion, That 


the wozds of qualifiration and explication 
may be bꝛought in as well by the word And] 
as by the woꝛd For] Sce for this. Bulſtr. 2. part 
141. Croo. 2. 39. 114. Hobb. Rep. 98. 106. 
404. 47/6. Godb. Rep. 335. Bendloes Rep. 137. 
Bulſtr. 1. part 143. Yelverton Rep. 24. Winch. 
Rep. 113. Brownl. 2. part 3. 

It is ſaid, that this Action will ye foz this, 
Thou art a Thiet, for thou haſt ſtoln my Dung. 
Stiles Rep. 68. 

And here we muſt add to all the Caſes be- 
foze, but of Dlanders about matter of Thekt, 
thele foflowing Rules. 

1 That in many ok the Caſes, of wozds 
not actionable in themſelves , ik by the ſpeak- 
ing of them, anp ſpecial damage come to 
him of whom they are ſpoken by , there 
the wozvs may be actionable. Croo. 2. 202. 

2 That foz all the words herein befoze 
mentioned to be actionable in themſelves, 
and ſuch like, the Action will lye without any 
Averment of ſpecial — them, to the 
party of whom they are ſpoken. 

March. Rep. pl. 2. 93. | 

3 That theſe wozds in this Chapter being 
fuch as bzing a man in danger of his like, = 
; | | tha 
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Croo. 1. 101. 


| 
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that bzing Adfons upon them, oz any ſuch 
woꝛds, they muſk take care of theſe things. 

1 The wozds (in the Action bzought) muſt 
be laid to be ſpoken by the Defendant. 

2 They muſt be laid to be ſpoken of the 
Plaintiff, 

There muft be a certainty in the de- 
tion of the perſons of the Plaintiff and 
Detendant, 

4 All lanvderots wozds of this nature muſt 
be (as other flanderous wozds are) under the 
reſt of the general Rules foz the Govern- 
ment of all lozt of Actions of the Caſe foz 
wozds 3 malicious, falſe, certain, cc. Foz if 
the woꝛds be true, oz not true, but no malice 
appearing in them, to general, of a double 
intendment , oz a doubtful meaning, oz not 
ſufficiently poſitive , oz altogether incertain, 
either as to the perſons, o2 to the thing it (elf, 
oz under a qualification by the p2ecedent oz 
ſubſequent wos, oz impozt an intent only of 
doing ſomething , but nothing is done; no 
Action map lye upon them, 

And ſo we have done with Actions of the 
Caſe, foz wozvs of Slander, that bzing a man 
in danger of his life, And in the next place 


-(hall come to Actions foz ſuch woꝛzds as do not 


bzing a man in any danger of his lite, but of 
the loſs of a Member, oz ſome other cozpozal, 
o pecuniary puniſhment. 
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dect. 1 
petit Larceny 
what. 
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CHAP, XI. 


Of words of Slander that may bring a man 
in danger, of other corporal puniſh- 
ment beſides death. 


Ot Petit Larceny. 


1 are ſome wo2ds that do not bzing 
a man in danger of his life, but they do, 
o2 may bing him in danger of the loſs of his 
Liberty , oz of ſome other cozpozal puniſh- 
ment, luch as are Petit Larceny , Perjury, 
Fozgery, Jncontinency, and the like, And 
foz this, theſe things are to be known. 

That Petit Larceny is the ſtealing of a 
thing under the value of twelve pence, o2 not 
above twelve pence, And the puniſhment 
appointed by the Law foz this offence , is the 
loſs of all a mans goods whatſoever, and alſo 
to be whipped, ſtocked, bound to the god be- 
haviour, oz imp2iſoned at the diſcretion of the 
Judge, If any therefoze ſhall Clanderouſlp 
charge another with this Crime, oz any thing 
like to it, he may have this Action foz his re- 
medy, Therefoze this Action will lye fo 
theſe wozds, J. S. hath ſtoln fix pence, or J. 8. 
hath ſtoln a Hen, ox a Hen and two Cocks, or 
any goods what ſocver under the value of twelve 
pence- Hob.Rep.pl.2 58. 27. H. 8. 22. Browul. p. 2. 

And the Actions ok this nature will be 
maintainable, without Averment of any ſpe- 
cial damage by the wo;ds, But they are to be 
Iubjec to the general Rules of Actions of the 
Cale fo} other landzous wozde, 


CHAP, 
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CHAP. XII. 
Of Perjury. 


Pops is a great Offence, and the puniſh⸗ 
ment thereof great, fo he that is convict 
thereof within the Statute, is to fozfeic 
twenty pound, to have ſir months impziſon⸗ 
ment, his teſtimonp is to be invalid; and if 
he cannot pay the twenty pound, he is to be 
put in the Pillozy , and his ears to be nailed, 
5/Eliz. cap. 5. 

Therekoze it is ſaid , this Action will lye 


fo2 the ſpeaking of theſe wozds , Thou art He is perjured. 


perjured. Coo. 4. 15. 19. Broo. Action of the 
Caſc. 104. 

Do fo2 this, Thou art a perjured man. 25. 
Eliz. B. R. 

Do foz this, Thou art a falſe perjured 
Knave 3 oz the like. Broo. Action of the Caſe. 
104. 

Do foz this, Thou waſt perjured. Mich. 25. 
Eliz. B. R. Owens Rep. 62. Croo. 1. 144. 234. 
Kitch. 173. 

So this Action will Iye fo2 laying, J. S. is 
[ or was] forſworn in ſuch a Court before a 
Judge of Record. So it do appear to be in- 
tended in a judicial pꝛocteding in that Court. 
Coo. 4. 15. 19. Noys Rep. 34. Croo. 1. 307, 
But it will not lpe foz ſaying, Thou art 2 
falſe man. Noz foz this, Thou art for- 
{worn , or thou art a forſworn fellow. Croo. 
1, part laſt publiſht. 572. Owens Rep. 62. 

L 3 Croo, 
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Whar it is, 
Sc. 1. 


* 


He is ſalſe 
forſworn. 
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Croo. 1. 144. Coo. 4. 15. 19. Nox foz this, 
Thou art a falſe forſworn Knave. Croo. 1. part 
laſt publiſht. 429. Coo. 4. 15. March of Slan- 
ders. 2. 13. 

It will lye fo2 this, I will prove J. S. to be 
a perjured Knave. Croo. 1. laſt publiſht. Croo. 


1. 209. Croo. 1. laſt publiſht, 374. 500. No 


foz this, Thou haſt taken a falſe Oath. No2 
foz this, Thou haſt forſworn thy felt. Coo, 4. 
15. Noys Rep. 3. 222. Oz thus, I will prove 
him to be a perjured Knave 3 or I will bear his 
charges. Croo. 1. part laſt publiſht. 429. 

It is ſaid, it will lye fo2 this, Thou haſt 
taken a falſe Oath at the Aſſues, and art falſe 
forſworn. Stiles Rep. 452. 

Do fo2 this, He hath forſworn himſelf in the 
Common Plcas. Huttons Rep. 44. So foz 
this, Thou waſt forſworn at the Common 
Pleas Bar. 

Do foz this, He is forſworn and perjured in 
{wearing at the Common Pleas Bar; Upon 
the deeds which he had in his hand. Hill. 34. 
Eliz. B. R. Crews Caſe. Owens Rep. 13. Do 
fo2 this, thou haſt taken a falſe Oath , or thou 
haſt forſworn thy ſelf in the Kings Bench 
Court. Noys Rep. 34. Croo. I. 307. 

Do fo; this, Thou haſt forſworn, and I can 
prove thee forſworn when I will. Bulſtr. 1. 
part 40. 

Do fo2 this, Thou art forſworn in a Court 
of Record, and that Twill prove. Croo. 367, 
Do fo2 this, He hath forſworn himſelf in a 
Court Baron. Huttons Rep. 44. March. 1. part 
56. Do fo; this, Hg is a perjured old Knave 

in 
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in the Court of J. S. Paſche. 40. Eliz. Co. B. 
Hutchman and Southcots Caſe. So he hath 
forſworn himſelf in the Court of A. Coo. 4. 
19. 15. Oz in the Court Leet, oz in the 
Court Baron of A. Noys Rep. 3. Hobb. Rep. 
114. pl. 107. 

It is agreed, to be out ok queſtion; that 
the Action will lye foz theſe wozds, A. was 
torſworn , in ſuch, or ſuch a Court, as in the 
Common Pleas, in Hereford Aſſites, in the 
Quarter Seſſions of G. or in the Leet of J. &. 
But ſome doubt of this, if the wozds be, 
that A. was forſworn at ſuch a Court, fog 


this may be in owinar y diſcourſe , and extra⸗ 


judiciallp; but others take the Law to be 
alike in both. For both theſe Opinions, ſee 
38, 39. Eliz. B. R. Willis Caſe, 38, 39. Eliz. 
Cockins Calc. 

It is ſaid it will lye fo2 this, He hath 


forſworn himſelf , and Ile teach him the price 


ot an Oath, for 1 will have his cars cropt. 
Hetleys Rep. 63. 

Do foz this, He is falſſy forſworn before 
the Juſtices of Aſſue, between A. and B. Het- 
leys Rep. 185. 

So foy this, Thou art a falſe forſworn 
Knave, and art indicted by twelve men for 
Perjury, and thou haſt compounded for the 
ſame. Bendloes Rep. 155. Bullir. 3. part 


Od. 
; Do for this, That Perjurcd Knave J. S. ſtands 
perjured upon Record, at Guild-Hall London, 
and I will prove it. Bulſtr. 3. part 283. 
Do fo2 this, Thou art a Perjured Knave, and 
L 4 ſtandſt 


Sed. 2. 
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ſtandſt Perjured upon Record for denying of 
thine own Hand, and I will prove it. Bulſtr. 3. 
283. 

50 foꝛ this, Thou haſt forſworn thy ſelf at 
London, and there it appeareth upon Record. 
Croo. 1. part laſt publiſht 583. 

Do foz this, Thou wert forſworn, and I 
can prove thee forſworn when J will. Bulſtr. 
1. part 40. 

Do fo2 this, He is perjured, and I will prove 
him ſo by two Witneſſes , without ſaying, in 
what Court he is perjured. Noys Rep. 61. 
Owens Rep. 62. Do fog this, I will prove thee 
[ or I can prove thee | perjured. M. 7. Jac. B. R. 
Roberts Caſe. Bo fo this, I will prove thee a 
perjured Knave, Yelvertons Rep. 160. 

Do foz this, He is a proper Witneſs, he will 
ſwear any thing > he hath already forſworn 
himſelf in the Chancery , and was committed 
for it by the Lord Keeper. Goldsb. Rep. 444- 

Do fo this, laid to a Witneſs , pꝛeſently 
after he comes out of a Court of Recozd, 
wherein he was \wozn in a cauſe , He hath 
forſworn himſelf: And yet if it be in a Cauſe, 
wherein the ſpeaker ofthe woꝛds is a party; 
it may not be actionable. Hughes Rep. 42. 
March. 20. See Chap. 2. Sect. 9. Godb. Rep.4.45. 

It will Iye toy this, Thou Perjured 
Beaſt. 18. Jac. B. R. Benſons Caſc. Do 
fo2 this, Thou Perjured Beaſt, I will make 
thee to ſtand upon a Scaffold in the Star-Cham- 
ber. Croo. 2. 613. 

Do f62 this, ſpoken of one that is to bea 
Witneſs befoze a Juſtice of Peace; __ 

g galt 
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haſt been a contentious man this thirty years, 
and 2 breeder of ſtrife, and haſt taken a falſe 
Oath againſt my Brother and Siſter, in a matter 
of innocency, and haſt taken twenty ſhillings 
for it, and I will ſhew it upon Record. Stiles 


* 335- 

o fo2 this, when the Star⸗Chamber was, 
Thou waſt perjured in the Star-Chamber. 
So foz this, Thou waſt committed for Per- 
jury in the Star-Chamber. Coo. 4. 19. Hobb. 
Rep. pl. 107. 

Do fo2 this, Thou haſt forſworn thy ſelf, or 
thou haſt taken a falſe Oath] in the Leet of J. S. 
Harriſons Caſe Caſe B. R. Noys Rep. 34. 

Do foz this, Thou waſt forſworn , or | thou 
tookeſt a falſe Oath ] in the Biſhops Court at 
Exceter. Hobb. Rep. 346. or in the Court of 
the Conſiſtory of the Biſhop of Exceter. Leo- 
nards Rep. 131. So fo2 this, Thou waſt for- 
ſworn, | or thou tookelt a falſe Oath ] in the 
Quarter Seiſions at Gloceſter. 38. Eliz. Carle- 
mains Caſe. Coo. 4. 15. Hobb. Rep. 346. 360. 

Do fo2 this, Thou art a forſworn fellow, for 
by thy falſe Oath thou halt hanged as true a 
man as thy ſelf. 39. Eliz. Brooks Caſe. Croo. 
1. part laſt publiſht 572. Oo foz this, He is a 
forſworn man, and hath taken a falſe Oath in 
his depoſition at T. where he waged his Law 
againſt me. Croo. 2. part 204. 

Do fo2 this, ſpoken ok a man that had pze- 
ferred Articles againſt a man to a Juſtice of 
Peace, to have the god Behaviour againſt 
him, and taken his Dach to them, He made 
a falſe Oath before the Juſtice of Peace, and 
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Ma nſworn. 
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I have that in my houſe can prove it. Croo. 1. 

275. 
[hs fo: this, He was forſworn before the 
Biſhop of S. upon examination by him, by 
vertue of a Commiſſion out of the Chancery. 
Mut it is ſaid, it will not lye foz this, He was 
torſworn before the Biſhop of S. Noys Rep. 3. 

Do ſoz this, Thou art à Perjurcd perſon, 
and thou walt forſworn in the Court of Re- 
queſts, and I will make thee to ſtand upon 
the Stage for it. Croo. 1. part laſt publiſht 135. 
Leonard. Rep. 13. Foſter and Thorns Caſe. Or 
thou haſt forſworn thy ſelt in the Court of Re- 
queſts. Huttons Rep. 34. 

So fo2 this, Thou art a forſworn Knave, 
and I will prove thee to be forſworn in the Spi- 
ritual Court. Croo. 1. part laſt publiſht. 609. 

Do fo this, ſpoken of one that had taken 
his Oath befoze a Judge upon Articles in the 
Kings Wench, He made a falſe Oath beforc 
the Judge, and I have that in my houſe to prove 
it. Croo. 1. part 275. 

It is ſaid it will lye foy this, Thou art a 
forſworn man in Weſtminſter-Hall. Sed Quere 
of this. Do fo? this, J. S. hath forſworn him- 
ſelt, and I will prove him Perjured, or elſc 1 
will bear his charges. Croo. I. part laſt publiſht 
429. Do (as it leems) foz this, He was Per- 
jured, and will ſwear one matter to day, and 
another matter to morrow. Bendloes Kcp. 304. 

This Action will lye in the Nozth Coun- 
tries, where the word Painlwozn is uled 
and known , fo ſuch wozds as theſe Thou 
art Mainſworn, or thou art a main{worn man; 

Yu 
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you are a main{worn lad, he is a mainſworn 

and forſworn fellow, or the like. But then 

they muſt be ſpoken in the hearing of ſome 

body that doch underſtand them; but it ned 

not (as it ſeems ) be averred, that it was avermenr. 
{poken in the hearing of ſuch a one, noz 

that che meaning of the woꝛd is fozſwozn, 

&c. But it is the ſafeſt way fo the Plain - 

tiff in his Declaration, to aver the ſenſe of 

the woꝛds in that Countrey. Brownl. Rep. 4. 

Hobb. Rep. 8. Brownl. Rep. 1. part. 9, 10, 

14, 15. 
Do it will lye fo2 this, He hath forſworn 
himſelf before the Councel of the Marches of 
Wales, in the Suit I had againſt him there 
for Perjury , and I will ſuc im tor Perjury. 
Hobb. Rep. pl. 283. 560. Brownl. 2. part 272. 

Da foz this, Thou art a forſworn Jack in 
the Court of A. Thou didſt {wear away twenty 
ſhillings from B. if he Aver that the Court 
of A. is a Court Baron. Croo. 1. part laſt 
publiſht 348. 

So it will lpe fo2 this, He was Perjured in » 
the Kings Bench Court. Albeit he were never 
ſwozn there. Coo. 1. part laſt publiſht 56g. 
Put it will not lye foz ſaying, He was for- 
ſworn in the Kings Bench, fo2 this is doubt⸗ 
ful whether to be taken, of the Court, oz 
of the Pziſon called the Kings Bench. 41, 42. 
Eliz. B. R. 

This will lye faz a Charge of Perjurp, 
upon a voier dire, as well as upon an Iſſue, 
fo2 this is puniſ}able by the Common Law, 
Mich. 7. Car. 1. Lawdrics Caſe, 

But 
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But this Action will not lpe foz this, He 
is a proper Witneſs, he will ſwear any thing. 
Noz foz this, He is a falſe man. But it will 
Ive foz ſaping, He is a falſe perjured man. 
Godb. Rep. 88. 89. 

Noꝛ fox this, Thou art a forſworn Knave, 
and that 1 will prove, for thou waſt forſworn 
in the Hundred Court. Innuendo Staverton 
Hundred Court. Croo. 1. part laſt publiſher. 
a0... 
No! foz this, A. hath but one Mannor, and 

he hath gotten it by ſwearing, and forſwearing. 
Coo. 4. 15. 

Noz foz ſaping this to a man newly ſwozn 
in a Court, You are forſworn, without more 
words, as laying, in the teſtimony you have 
given, or Oath you have taken , 02 the like. 
Mich. 7. Jac. B. R. Cawdries caſe. 

Noz foz this (as it ſeems) Thou wert de- 
tected of Perjury in the Star-Chamber. Croo. 
1. part laſt publiiht. 371. 

Generaliwords It is laid it will not lye fo2 this, Thou art 
and incertain. a falſe forſworn Knave, and that 1 will prove, 
Sea. 4. for thou haſt forſworn thy ſelf againſt A. B. in 
the Hundred Court. Becauſe it doth not ap- 
pear by the wows that it was in any Suit 
wherein he was a Witneſs. Yelvertons Rep. 
27. Croo. 1. 209. and yet this ſems to be 
contrary to ſome of the-fozegoing Caſes, 
where it is ſaid to be adjudged to lye fo2 ſay- 
ing, A man was forſworn in a Court Baron. 
Huttons Rep. 44. 
It is laid that it wil not lye fo2 this, Thou art 
2 torſworn knave, and was forſworn at H. Court. 
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Noz foz this, ( as it is ſaid) Thou art a 
falſe forſworn Knave, and didſt take a falſe 
Oath againſt me at a Commiſſion at E. | Innu- Innuendo. 
endo, out of the High Commiſſion , for an In- 
nuendo may not enlarge the ſenſe of the words. 
Huttons Rep. 44. 

Noz fo2 this, King is a falſe forſworn 
Knave , and took a falſe Oath againſt me at a 
Commiſſion at Witham , becauſe it did not 
appear whence the Commiſſion came. Noys 
Rep. 2. | 

No? foz this ſaid of the Side⸗man of a Pa- 
riſh, Thou haſt moſt perjuredly preſented me. 
at the Viſitation, before J. S. Official. Yelver- 
tons Rep. 72. Croo. 2. 80. 120. 

Noz foz this, Thou wert forſworn in Can- 
terbury Court, for no Court is ſo called. Hut- 
tons Rep. 34. 

Noz foz this, Thou wert forſworn in 
Whit-Church Court. Croo. 1. laſt publiſht. 
609, Noz foz this, Thou art a forſworn man, 
thou wert forſworn in Whit-Church Court. 
Croo. 1. 275. 

No! foz this, Thou art perjured, for thou 
art forſworn in the Biſhop of Gloceſter his 
Court. Croo. 2. 436. and pet in Croo. 2. 185. 
it is held to lye foz ſaying of a woman, Thou 
haſt taken a falſe Oath in the Conſiſtory Court 
of Ro 

This Action will not lye foz theſe wozds, -. 
Old Apthorp is a perjured Knave, for he did 2 
ſwear that ſuch wood was worth forty ſhil- words. 
lings, whercas it was dear of a mark. Bulſtr. 


3. part. 150. 
Ho; 


158. 


Incertainty. 
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Noz foz this, Al is a perjured old Knave, 
and that is to be proved by a ſtake parting the 
Land of A. and B. Coo. 4. 19. 

Noz foz this, I marvel you would marry 
your Daughter to ſuch a forſworn man. Bulſtr. 
1. 150. 

Noz foz this, I know who ſpoke thoſe 
words, Winitte and Bell, perjured Raſcals, I 
mean to have their cars cut, and their tongues 
cut out, for here being no Chriſtian name, Non 
conſtat de perſona. Bendlows Rep. 134. Noz 
foz this, Thou art forſworn, and halt taken 
a falſe Oath at Hereford Aſſres, foz this might 
be out of a Court in an ozdinary ſpeech. But 
if the wo2ds be, He took a falſe Oath in He- 
reford Aiſies, it were mo2e dangerous. Paſch. 
15. Car. B. R. oz it be averred to be in a Cauſe 
there, then the Action will be maintainable, 
Cro. 1. 209. March. Rep. pl. 17. 

Noz will it lye foz this, He is detected for 
Perjury in the Star Chamber. Coo. 4. 16. 

Noz foz this, Thou haſt got thy living 
by ſwearing and forſwearing. Mich. 9. Jac. 
B. R. 

Dome have ſaid that it would have lain fo; 
this, He hath delivered an untruth in a ma- 
terial thing in the Star-Chamber. Croo. 1. part 
laſt publiſht. 583. And pet it is agreed not to 


, Ive fo2 this, He hath delivercd an untruth in 


his Anſwer in the Chancery. 38, 39. Eliz. 
Browns Caſe. Croo. 1. part laſt publiſnt. 375. 
500. Pet it was ſaid to be agreed to Iye fo 
this, He is torſworn in his Anſwer to Chriſtmers 
Bill in the Chancery. Croo. 1. 2 34. Noys "_ 
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It hath been held to lye foz this, Thu. c ' 
thrice perjured in thy Anſwer in Chan 
to my Bill. | Innuendo ſuch a Bill, &c. ] Croo. 

1. laſt publiſht. 907. 

This generally is the Rule fo2 theſe Actions $e8. 5. * 
of theCaſe foz this kind ol Slander, That they 
muſt impozt a charge of a Perjury , in ſome 
judicial Court , and in an Dath taken inthe 
Court, and in ſuch a Court that hath Co- 
nuſance of the cauſe wherein it is taken , and 
judictally taken there in the cauſe, and in a 
thing material and pertinent , otherwiſe the 
Perjury is not puniſhable as Perjury z foz 
every untruth, in an Anſwer oz Evidence, is 
not puniſ%*ble; and therefoze any charge of 
a Perjury , in any Caſe wherein it is not pu⸗ 
niſhable, is not Actionable 3 no2 will an In- 
nuendo make a ſupply, oꝛ alter the Caſe where 
the wozvs are defective, as Innuendo a judicial 
Court, cc. Hattons Rep. 4＋- 

It is ſaid it will not lye foz this, He hath 
forfworn himſelf at the Bar. Huttons Rep. 44. 
Noz fo2 this, Thou art torſworn in Collet 
Court, not ſhewing what this Court is, and in 
what Action it was. Croo. 2. 190. 

Noz foz this, The Phintiff hath forfworn x 
himſelf, Innuendo before the Juſtices of Aſie, 
foz the wozds not actionable , the Innuendo 
cannot make them actionable, Croo. 1. part 
laſt publiſht. 60g. 

If one call another Whoze, and the Due in 
the Spiritual Court -fo2 this defamation, 
and the Defendant bzings in Witneſſes ts 
pꝛove it, and to diſparage the Witneſs , ſte 

| put 


Innuendo. 
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} _.. an exception into the Court, That he 
had been perjured, this was admitted lawful, 
Trin. 15. Jac. B. R. Weſtovers Caſe againſt 


Davenet. 
If a Cauſe be depending between Plaintiff 


and Defendant, and the Defendant upon the 


For ſuborning 
and procuring 
of Perjury. 


reading of an Affidavit of the Plaintiffs made 
in Court, ſaid openly in the Court, There 
is not a wozd true in the Aﬀivdavit, which A 
will pꝛove by fozty Witneſſes in this Caſe 
the Action will not lye foz the wozs, foz it is 
in the defence of his title, Paſche 51. Car. B. R. 
Mutton againſt Clapham 3 noz fo ſaying to 
one that hath newly given evidence againſt 
him in any Court, Thou art much forſworn 
as God is true. Goldsb. and Brownl. 7. March. 
Rep. pl. 45. Molton againſt Clapham. 

It is ſaid that it will lye fo2 this, Thou art 
not ſo honeſt a man as thou takeſt thy ſelf, for 
thou haſt drawn J. S. into Perjury. Croo. 1. part 
laſt publiſht. 899. 906. 

Do foz this, He is a ſuborner of Perjury. 
Croo. 1. part laſt publiſht. 308. 0 foz this, 
Thou art a procurer of Perjury. 25. Eliz. B. R. 

Do foꝛ this, You have Cauſed J. S. to perjure 
himſelt. Brownl. 1. part 2. and 2. 49. 

Do fog this, Thou did(t ſuborn, procure, and 
bring in falſe Witneſſes in ſuch a Court in 
Weſtminſter, &c. Leonards Rep. 101. 

Do fo2 this, Thou haſt procured eight 
or ten of thy Neighbours to perjure them- 
ſelves Mich. 4. Jac. B. R. Fenner and Muttons 
Caſe. 

Do foz this, Thou haſt procured | or — 

e 


41. one e Smith to come thirty miles to commit 
perjury, before my Lord of W incheſter, and 
haſt given him ten pound for that purpoſe, 
Croo. 2. part 158. Croo 1, part 244. And pet 
if the wozds had ſuch an impozt that he did 
not take the Dath when he Fame, it may” 
otherwiſe.” Croo. 2. part es 13 


for Ie rue 3-444 himſelf in Chancery S ds.cen pound 
him to forge a Tp ce 2. part 
700 wor | 
rſon Prits Cale in Suffolk; mas this, in 
er Foxes Bock there is a relation of one 
Greenwood of Suffolk, who is there repozten 
have perjured himſelf befoze- che Biſhop of 
orwich, in Saen of evidence againſt a Mar⸗ 
bins wa t ch after by Gods Judgement upout 
rotted away, and all this mas 
Kale RN Parſon not knowing the truth 
it, p ed againſt Perjurp, and cited 


this ozy of Gods Judgement upon 4 
wood, who bzought his Action fox this flander, 
but it was adjudged axainſt him, becauſe it 


wag not Wonghe bꝛought malitioſe. | | 
Action foz ſuch like woꝛds as theſe, 
about matter of Perjury, is to be ſubzeq'to the 
general Rules annexed to the reſt of che Caſeg 
at the end of other Chapters, that the wozvs 
are acfonable; without Averment of any ſpe- 
cial loſs by them, ſo as they be falſe, mali- 
cious, dire@, certain, cc. See for this. Croo. x, 
laft publiſher. 169. 


P CHAP: 
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cuar: XIII. 


Of Forgery. 


"Ocery is alſo a 'offence , and the 
puniſhment thereof great, by the Statute 
of — Eliz. chap. 14. Foz * dffender map foz 

eis te pe inthe llozy, have one of his ears 
tut off, and de 


ſoned foz a pear. It any 
one therefoze tall chr another with this 
Crime, 6 any 


eber have ner by ti this 
ed ma re 
wonged by yp 


Ir ts therefoze acrep, that this Action will 
ive los ſaying of another, Thou haſt forged a 
Deed. Owens Rep. 47. 

That he hath forged a Leaſe, Obligation, 
Releaſe, Acquittance, Feoffment, or other Deed, 
— N part laſt publiſht. 354 607. Owens 


Vin this, Thou art a forger of falſe 


Deeds. 


Do fo2 this, Thou art a forger of falſe Wri- 


"« fo2 this, Thou art a forger of Writings. 
Dyer. 285, Paſche. 39, Eliz. B. R. Wades Caſe, 
39. Eliz. B. R. Goodalls Caſe. Croo. 1. laſt 
publiſhe: 5 ' 

Fut it kit not Tye foz ſaying, One is a for- 
gig Knave. Goldsb. 25. pl. 5. Noz foz this, 
Thou art a Knave of Recod , and a forging 
Knave. Popham. Rep. 177. But it will Ive foz 
$his, A. hath procured ſuch a Deed ( * 


clup. 13 bor Slander, 


mc... co 
So (03 this, He falſly procured luch 4 deed 
to be forged, Hetleys Rep. 3. 

So fo3 this, This is a forged Deed, and you 
know it to be forged. Do foythis, You made 
_ under a hedge, and'forged it. Owens 


Rep 

Boe this, Thou haſt forged the will of J. S. 

Paſthe. 7. Car. 1. B. R. Mackeniſts Caſe. 
Do (by one Judge) foz this, chou haſt for- 
ged my Fathers will. Pophatn. 177. But in 
Winch. Rep. 40: It is ſaid tobe adjudged not 
to Iye foʒ this, Mallard is a Knave, and forged 
my Husbands will againſt his mind: 10. Jac: 
li then ic was not her Yusbands will, i it 
were fozged. 

Do fo: this, The Deed which Sir G 
Reyne! ſhewed forth to Sir John Tindal was 
forged, and made under a. delt Bulſt. 2. 
part 132.133. 

Do fo; this, Thou haſt hired A. to forge a 
Detd Lor to forge a Bond.] Croo. 1. part 
244, 24 

865 this, He hath forged an Obligation, 
and I will prove it. Croo. 14 lait publithts 
603. 

This Action (it is ſaid) will lye fo2 this, 
Thou haſt torged my Fathers hand, whereby 
thou haſt received my Rent. Bulſtr. 3.265. 

But this Action will not lye o: von 
thus uttered, 1 have chatter enough _=_ 
J. S. for Mr. Harley hath found Fot 
and can prove it againſt him, Nobbh. Rep. 467: 
Pl. 305. 382. % 

P 2 Huy 


Of a Record, 
Sea, 2. 


Adtionsonthe Caſe. Chap. 19. 


Noz fo2 this, I have found Forgery againſt 
thee, and can prove it. Huttons Rep. 39. 

This Action (it is ſaid). will Iye foz this, 
Thou haſt forged a Record in Abergaveni 
Court. Mich. 7. "Car. 1. B. R. foʒ this is puniſh- 
able by the Common Law, though not by the 
Statute. 

Os fo2 ſthis, Thou haſt forged a Recogni- 
zance taken before Fiſher and others. Croo. I. 
laſt publiſht. 883. 

90 fo2 this, Thou haſt ſued out a Writ a+ 
gainſt me, and got a counterfeit Warrant of 
thine,own making. Mich. 20. Jac. B. R. Stones 
Caſe. It lay fox thi 

Do fo2 this Thou haſt forged à Privy Seal, 
and a Commiiſion, why doſt not thou break 
. thy Commiſkon ? Croo. 1. part 


237 ? 

Do fo2 this, A. hath forged the laſt Queens 
Writ. Yelvertons Rep. 146. | 

Do foz thts, Thou haſt forged a Writ of 
Quare impedit. Croo. 1.part laſt publiſht. 178. 

Do foz this, Thou cameſt with a countettfeit 
Commiſſion, when he had a god Commillion, 
Yorks Caſe. 

Do fo2 this, ſaid of a Warrant bn a Lattiat 
that comes under the Sheriffs name, This is 
a counterfeit Warrant made by Mr. Stone, In- 
nuendo, the Plaintiff had counterfeiced it. 
Croo. 2. 648. 

Do foo this, ſaid of one that havgot a Li- 
cenle out of a Court to compound with an In⸗ 
ſozmer, That he forged it. Bulſtr. 2. part. 


136. | 
20 


% * . 


4 , a * cu 
Chap. 13. for Slander. 155 

Do foz this, Thou haſt couzened the ſtate 
of two thouſand pound, and haſt foiſted in 
words into the order of compoſition. Stiles. 

But this Action will not Ipe (as it is ſaid) of a Deea. 
foz this, Thou haſt made a falſe Bond. Noz Sect. 3. 
foz this, Thou haſt made a falſe Deed. Paſche. 

39. Eliz. B. R. 
Mon foz this, This is the writing of J. S. 
he hath forged this Warrant. Hobb. Rep. pl. 3. 
Noz will it lye fo) this. A. ſhewed me a 
Bill of forty pound | Innuendo ſuch a Bill as 
White had made him |] unſealed, and after he 
ſhewed it him ſealed, and that A. had forged a 
"0 to the ſaid Writing. Hobb. Rep. pl. 8. 
40s 
- No? foz this, This is John Thomas his wri- 
ting, he hath forged this Warrant | Innuendo, innuendo 
a Warrant mang,xc. ]foz its incertainty in the ; 
wo2d, warrant, and the Innuendo wilt not Iacertainty. 
alcertain it. Hob. Rep, pl. 4, 48. Thomas and 
Areworths Caſe. 

Noz foz this, He hath forged a Warrant, 
foz it may be a warrant foz a Fuck. 

It was the opinion of ſome Judgee, that 
it may lye foz thie, Thou art a forger of Wri- 
tings. But of others not. Croo. 1. laſt pub- 
liſht. 553. 6 | 

Noz foz this, Thou art a comenning Knave, 
and ſhewedſt forth a forged Deed. Bulſtr. 2, 
part 132, 

Noz foz thi*, He hath forged a Writing, Foz 
this is altogether incertain. Hobb. Rep.pl.3:30, 
and an Innuendo ſuch a waiting , will not 
make it certain and actionable, Hob. pl. 48. 


P 3 Harvey 
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Of a Record. 


Innuendo. 
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Harvey and Duckins Caſe. And yet it will lx e ſo; 
pj inp, He hath forged a Decd. Owens Rep, 


This Ac ion will not lye foz this, He hath 
made a falſe Boad. Croo. 1. laſt publitht, 
607. 

It is laid to be at ſurged not to Tye fog this, 
Thou art a torger of falſe Writiugs. Pet ſe 
the contrary bt ſoe iaid to be adjudged other- 
mile. 

No? (as it ſæ ms) feʒ this, Thou haſt made 
falſe writings, thereby to get my Land from me. 
Croo. I. part laſt ablilhe: 855. 

on fp2 this, One of you forged a Subpena 
out of the Chancery, Innuendo the Plain: 
foz this is inceri#in, and the Innuendo wil 
nat make it certain. 

Noz 103 this, I hou haſt made the great Seal. 

N02 [02 this, Thou watt cubbed up * 1 forg» 
ing of Writs. Croo. 1. part lait publicht. 


234- 
02 fo2 this, He hath made falſe Records, 
and verihes them. Stanhops Caſe. 
Noz foz this, thou getteſt thy living by falſe 
Writs. 
4 Tus here we mult alſg aunex the fozmer 
ler. 

1, Thet fo2 many cf ihe vos beſoze named 
net ac ionab le, if che pariy of whom they be 
ſpoken have any ſpecial loſs by them, be may 
have this ar ion {02 them. 

2. Ju this Ac ion he ne&d not atledge any 
* ſpecial dan age by the wo:vs, where the wozs 
axe jn themſelves acionatle, 


3. Kut 
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3. But the wozvs muſt be malicious, falſe; 
certain, and under the Rule of qualification 
by other wozds, foz by theſe things the wows 
that otherwiſe in themſelves map be acnfon- 
able, may pꝛove unactionable, 


CH AP. XIV. 


Of Words of Slander about Matter 
of Incontinency. 


D to this, theſe things are to he 
known. 

1. That Slawders are De famations of this 
nature being laid — — and p2operlp 
is be heard and Determined in the Spiritual 
Court, and there the party grieved by them is 
to have his relief, 

2. That a charge of Ancontinency is not- 
withſtanding (in the eye of the Common Law) 
a foul charge, and puniſhable in divers caſes 
by cozporal puniſhment, foz if a woman have 
a Baſtard, the is by this made Iyable to ſuch 
puniſhment as the Judges in diſcretion Hall 
inflict, and they atwaies inflict, whipping, im⸗ 
pꝛiſonment, oz the like. 

3. That generally this Action will not lye 
foz Dlanders of this nature, but in Caſes 
where a man hath, oz ts like to have ſome 
> damage by the ſpeaking ol the wo2vs, 

nd pet in lome lpecial Caſes the Action is 

given, becaule it is neceſſarily intended to be 

a damage to the party of whom they are ſpo- 
ken, and that it cannot be otherwiſe. | 

4+ That whiles there was a Law to puniſh 

ä P 4 moze 
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moꝛe leverely Avultery, Foznication, Wauvzy, 
and the like offences, the ſpeaking of wozds of 
this nature might iy be moze dangerous 
than now it ie; that this Law is removes, Sec 
Stiles Rep. 424. 452, 455. 240; gam IT? 

It hath therefoze ben adjudged, reſolved, 
oz ruled by the Judges. And it is ſaid by them, 
that thjz Adion will lpe foz this, You are a 
Whore, and have played the whore with fo 
many men you cannot number them. And that 
Judgement was given in this Caſe foz the 
Platntiff without Averment ok any ſpecial. 
loſs by the wozds. Stiles Rep, 328, | 

Do foz this, This is the Whore that my m 
C. did beget a Baſtard upon, and ſpent all my 
money upon, and the Quean hath been too long 
in Town for my eaſe. Stiles Rep. 274. 277. 

Do it will Iye foꝛ this ſaidofone about to be 
married, She is a Whore, and I will maintain it, 
and I will ſpoi] her marriage. And it was ſatd, 
it (hall be actonable, albeit ſhe did not loſe 
her marriage by it, Bendlocs Rep. 148. Godb. 
Rep. 273. | MA 

Do it is ſaid it will Tye fo2 this, Thou art a 
Whorc, and I will prove thee a Whore, and 
thou haſt made my houſe a Bawdy-houſe. Wil- 
liams Cafe. B. R. Trin. 1655. 

Do foz thiz ſaid to a woman married, Thou 
art æ common Baſtard-bearing Whore , and 
hadſt two Baſtards by a Butcher, and I will 
prove it. Stiles Rep. 424, 

Do fo this ſatd to a Maid oz Woman, Thou 

art a Whore, and haſt had a Baſtard; oz to a 

man, Thou art a Whore - maſter, and hag 
| a 
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had a Baſtard. Bulſtr. 2. part 90. And yet there 
in his 2. part 89. it is laid to be agreed that it 
will not 1ye foz theſe wo2d2, Thon art 2 
Whore. 

No? foz theſe wozvs, Thou art 4 Whore-* Sect. 2. 

maſter, oz, thou didſt lye with ſuch a woman, ; 
oz, ſuch a man did lye with thee, except he 
have ſome ſpecial damage by the woꝛds. Coo. 
4- T6, 17. Croo. 2. 163. Mich. 39. Eliz. B. R. 
and chat without any Averment of any ſpecial 
loſs, fog they are by Law puniſhable fo2 this, 
Coo. 4. 17. 

Do fo this, He hath got Mary Nob with — 
child, and the child is his, wot have tried it 
wich Sieve, and a pair of Sheers 3 fo2 the firſt 

ozds, although the latter wozds be infen- 
ble. Stiles Rep. 379. 

_ foz this ſpoken of a Lady to whom —_ By report. 
Earl of Kent was a Duitoz, A. hath reported 
that he had the uſe of her body | Innuendo, that 
he had carnal Copulation with her] whereas A. 

did never make any ſach Report. Croo. 2. 
162, 

Do foz this, She is a Whore, and I will 
prove it, and her plying place is in Cheap-lide, 
and ſhe gets forty ſhillings a night by playing 
the Whore. Hils Caſe. B. R. Stiles Rep. 394. 
but it ſeems it was foz the laſt wozds. 

Do foꝛ this, ſaid of a Baſtard child whereof 
A. B. was delivered, He, Innuendo the Plain- 
tiff ] is the-reputed Father of the Baſtard. In- 
nuendo the faid Baſtard child; if withal he Averment. 
— that he loſt a peferment in Par⸗ 

lage by it, oʒ that it was the baſtard of one — 
e 
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able to keep it, ox that it was ſome ſpecial loſs 
by one wap oʒ 9ther to him, and not otherwiſe, 
100. I. 113, 

Do fo this, Thou art a Whore-maſter, and 
haſt laine with Browns Wile, and hadſt to do 
with her againſt a chair; if thereby he loſe his 
marriage, cc. Croo. 2.323. | 

It is ſaid to be adjudged to dye foz this, My 
Wife is a Whore, and ſhe was naught with W. 
S. [ Innuendo the Plaintiff] and had 1 had a 
candle, 1 had taken them together doing the 
deed. With an Averment, that he did by 
this loſe his preferment in marriage. Bulſtr. 3. 
part 48. 

Do foz this, where a rumour is abzoay of 
a Paſtard d2owned, fo2 this, I do verily be- 
lieve the baſtard child was thine 3 and this 
Adion was laid without any Averment that 
there was ſuch a Baſtard z and if there were 
none ſuch, let the Defendant plc ad it, and 
lave himſelf, Stiles Rep. 221. 

It is ſaid that this Action will not lye ko 
this, Thou art a Whore, and J. S. hath had 
the uſe of thy body, the Cart is too good for 
thee, without the averment of ſome {pecial 
damage by the wozvs, Croo. 1. laſt publiſht 
582. 583. Goldsb. 172. Do neither will it lye 
(v3 this, A. is an arrant Whore, and would 
have lain with me ſeven years fince , and I 
would not unleſs ſhe would go to the hedge. 
Fo? this is a ſpiritual flander only. Croo. 1. 
part haſt publiſht 582. 587. 

No? ſoz this, She is an arrant Whore, and 
hath had two baſtards in Ireland. Browal. and 
Goldsb. Rep. 16. NP oz 
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Noz foz this, He is the reputed Father »- 
of that Baſtard Child, 1 &c. Unleſs 
he aver that lome 272 loſs that came unto 
him by it, as à loſs of marriage, 02 that it is 
ſuch a ones E altard as is not able to keep it, 
and ſo he by this is charged to keep it, oz 
chargeable to the Pariſh, oz the like. Croo. 
1.315. 

05 foz this, Thou art a common Quean, 
a baſe Quean, a pipperly Quean: Winches. 
Rep. 14. 

Noz foz this, Thou art the hackny whereof 
J. S. Bodins Caſe. Noz fo2 this, Thou art a 
and a theeviſh Whore. Hill. 17. Jac. B. R. 
a3 foz this, Thou waſt rid up and down 
Stairs. M. 9. Jac. B. R. March. 2. part 5. Noys 
Rep. 75. Stiles Regiſt. 8. Coo. 4. 18. And pet 
if thele things were true, a man ſhould be 
puniſhed foz them with cozporal puniſhment, 
as impziſonment, &c. 

Hoz will it lye foz this, Thou art a ſor- 
ſworn Whore, and an old Baud. William Read 
and his Wives Caſe. Hill. 15. Jac. B. R. Croo. 
462. Noz fo2 this, Thou art Matcombes Hack- 
ny, thou art a theeving Whore, and a pocky 
Whore, &c. Croo. 2. 514. Godb. Rep. 278. 
Stiles Rep. 100, Buc perhaps theſe wozds ſpo⸗ 
ken = 8 may lie. 

92 foʒ this, Away you pick-pocket, thou 
art a ſcurvy pocky Whore, Albeit a ſpecial Piel pocket. 
loſs may be ayerred by theſe wozds. Croo. 

2. 499. 

YL ut it is generally held, that no Action x 
will lpe fog calling pf a woman (be ſhe 

| | married 
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married 82 unmartied) Quean, Harlot, Whore, 
common Whore, Adultereſs, Pimpe, Baud, 
baſe Quean, common Quean,, pipperly Quean, 
or the like. No? fo calling of a man; Whore- 
maſter, common Whore-maſter , Whore- 
monger, Adulterer, Forfiicator, Whorſon,f or 
the like. Foz any of theſe wo2vs alone, 
without other wozds with them. Croo. 1. 168, 
189. 239. 288. 315. 27. H. 8. 17. Coo. 4. 15. 
17. Noys Rep. 75. 85. Winches. Rep, 14. Croo, 
2. 499. 

And yet to call one Whoze in London, it 
leems is Actionable. Stiles Rep. 229.245, Coo. 4. 
8 Do alſo may any of the other woꝛds be Acti- 
 onable, if by the ſpeaking ok them, he of whom 
they are ſpoken have any ſpecial damage, as 
that he loleth his marriage, 02 a parſonage, 
he is like to have: And this he muff be ſure 
to aver in a Declaration, oz the like, and not 
otherwiſe, Stiles Rep. 287. Coo. 4. 16. Bulſtr. 
2. part 90. Croo. 1. 293. Godb. Rep. 275. 
It is agr&ed, that this Action will lye fo 


For calling any man oz woman, (eſpecially ſuch a one as 


one Bavd , 
faying he 
keepeth a 


or keeps an Inne, Alehouſe, Zabling-houſe, a 
common Uicualling-houſe ; foz theſe wozds, 


Baudy-houſe, He [or the] keeps a Baudy houſe. 0 fo2 this, 


Sett 4. 


Hie Lor (he] keeps a houſe of Baudry. Bulſtr. 


1. part 138. Coo. 4. 14. 18. Stiles Rep. 322.326. 


Croo. 1. 189. 166.239. 255. Croo. 1. part laſt 
publiſht 582. Brownl. 1. part 162. Kitch. 173. 
Noys Rep. 72. 73. &c. 117. March of Slanders 
2, part 5. Stiles Regiſt. 8. Croo. 1. part laſt pub» 
liſnt 787. | 


And 


| 
| 
| 
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And thele wozds are moſt dangerous to be 
ſpoken in London? fo, foythis offence a man — 
may be Indicted, Fined, and Impziloned; and 
in London Ignominioufly Carted allo. Eliz. 
Thorns Caſe 24. Jac. B. R. 

o fo ſaying, A. the wife of B. is a Baud, 
and keeps a Baudy houſe, Croo. 1. 286. 350. 
March. no 249. Hughes Abridgement. 40. 
Trin. 16 1. B. R. Morgans Cafe. Trin. 18. 
Car- I. B. R. Chambers Caſe. 

And to ſpeak ſuch woꝛds of one that keeps 
a Common houſe, Inn, et. this will bear an erment. 
Action without Averment ok any ſpecial loſs 
ſuſtained by the woꝛds, but in other Caſes it 
ſeems to be neceſſary. And pet it is laid in 
ſome Books, that the Acton mill not Iye fo; 
this, He keeps a Common Baudy- houſe. See 
for theſe things. Croo, 1. 168. 189. 239. 288. 
271 HH. 8. 17. Coo. 4. 177 

It ſeems that this Action will not lye at 


this day foz laing ot a man oz woman, Thathe 


or ſhe} is a Bawd.. And pet in London theſe 
wozds may happily be actionable, Stiles Rep. 
322, 323- Croo.1. eee mern 85. 27. 
H. 8. 14 

It is ſaid to have ben adjudged to lye fo 
this, Thou art a Whore and a Bawd to thy 
Daughters, and kecyeſt à Bawdy-houſe, Stiles 
Rep. 326. Hill. 3. Car. 1.  Blley and — 
Caſc. 

Do foz this, He is not fit to bear office i in ſuch 
a place, for he keeps a Common N 
in London. __ 1. part 138. 27. 
15. b | 
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But is ſaid, it will not iye ſo this, Thou 
art a Pander to Sir H. Vanyham. Noys Rep. 


74. | 

But here alſo, as in che other heads of 
Actions of the Caſe , fe: Slauderous words, 
this is to be added, That where the Acton 
thall be maintatnable foz wozds of this nature, 
they mult be malicious falle, cercain, and uns 
der the Rule of qualification by other wozds. 
Foy if the wozvs be true, o wſithoue malice, 
incertain, oz ſuch as may be qualified by the 
reſt of the wo2vs ſpoken with them 5 no Artis 
will ye upon them, 


CHA P. XV, 


Of other words importing ſome charge of 
cranſprefliion-of a Penal Law. 


Pere are ſome other. wozds that may 
Seck. 1 I ſouny to the hazard of a- mans lofſe of, 
his liberty, oz of the;enturing of ſome coz- 
ral puniſhment, fox Which .ch:s Acion map 
; pe. And therefoze it is held that this Action 
Spencing 2- will Lye foz ſaping of a; man, That he ſpake 
— agaiuſt the Book of Common-Prayer, and ſaid 
prayer. it was not fit to be read in the Church, in caſe 
where he can, anddoth aver in his Action, hat 
he hath any ſpecial damage by ic, as that by 
| Averment- this means he wan cited in g che Ctclefiaftical 
Court, and there put to trouble ano erpence, 
Fc. otherwiſe not. Brownl. 1: part 10. 13. 2. 

part 100. 129. March. Rep. pl. 191. 
It is ſaid, that this Action way le fo} 
calling of a great man Papiſt, o Keculaut 3 
99 
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oz fo2 ſaying, that he hath a pardon from the For fayingor. 

Pope 3 0}, that he can help any man to ſuch 3 — 4 

pardon. But otherwiſe it is ok ſuch wo bo np Maſs, 
of an ozdinary man. Brownl. and Goldsb. or hath de 

12, Brownl. 2. part 166. March. Rep. pl. 19. Maſſes, of jvs 

Leonards Rep. 335. Prieft, 

Je will not lye therefoze againſt a man foz py, » 

ſaying of another, That he is a Simoniſt, à Recuſaut. 

Reculant. Croo. 2. 284. Prieſt. 

Kan foz this, Thou art an arrant Papiſt, and »- 

it were no matter if ſuch were ha and 

thou, and ſuch as thou wouldſt pul the King 

out of his Seat if they durſt. Hob. Rep. pl. 


187, 
Ao ſay of one, He is a Maſs-Prieſt,or hath ſaid 
Maſs or hath heard Maſs divers times, may be 
| actionable, And to ſay of one, that he received a 
Maſs-Prieſt into his Houſe, knowing him to be 
ſuch a one, is dangerous, Bulſtr. 1. part 181. 
But to ſay of a man, He hath received a 
Recuſant, withoue moze wozds is nat' actions 
able, Godb. Rep. 106. Croo. 2. 484. 
This Action will not lye fo ſaying of a rre&inga Cot- 
man, He hath crected a Cottage contrary to tage. 
the Statute. Godb. pl. 12 5. 106. March. Rep. pl. 191. 
Noz foz laying, You did eat ment on a Fri- Eat FleſhFiſhs 
day. Hop foz this, You did eat fleſh Fridaics. daies. 
Godb. pl. 125. March. pl. 191. 
Noz foz this, Thou art a Sabbath-break- —— 


It may happily tye foz ſaying, Thou didſt Stn e in « 
ſtrike another in a Church with a weapon. But Church. 
not faz this, Thou did quarrel in the Church. 

Godb. 125. March. Rep. pl. 191. 
It 


cr 
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1 It hath been laid, that it will not lye foz 
c of laping of one, He isa Champertor, or a Com- 
Sum. mon Champettor, or a Common maintainer of 
BuyerofTirles. f Suits, or a Common muy of Titles. 

— © an pet this ſaid of a Judge, Juſtice of 

Maintenance, Attorney; o; fuch like o er, may be. ad 
able, Hobb. Rep. pl. 145. and Hares Caſę. And 
yet in a Caſe B. R. 35. Eliz. It is ſaid by Pop+ 
ham, Chief Juſtice, that it had been avjudged 
to lye foz this, Thou maintaineſt ſuch, a, Suit. 
Ctoo. 1. part laſt publiſht. 175 See Hobh. Rep. 
pl. 188. Hetleys Rep. 139. 

Maker of ſo- 3292 f02 this, Thou haſt Rate a forcible En- 

cible Entry. try into Lands. ' Noz foz this, Thou art a 

Rioter, common Rioter, or thou haſt committed a 
Riot. And yet fome think, that, this may 
be actionable.” Mich. 8. Car. 1. B. R. Stones 
Caſe. 

Foreſtaller. Noz ſoꝛ this, Thou art a Foreftlles, Rega 


_ tor, and Ingroſſer. 
— No2 foz this, Thou art a common Drunk- 


Drunkard. ard, a'Drunkard, or a drunken Fellow. Any 
yet 'fome ſay it may lye foz che fir of thele 
wo2ds, Crov 1, 207. March. 1. part of Slan- 
_ 46. M. 9. Car: B. R. Finches Law. 
186 | 

No: foz this, Thou att a Common Swear- 
er. 

No? (as it ſeems) will it Iye foꝛ any charge 
of an offence againſt a penal Law, which doch 
not inflict Cozpozal puniſhment, lave only in 
caſe of non-patment of the penalty, 


© This 


-Chap.15. for Slande. 17 
This Action will not pe fo any L beller. 
of the wozps in the Caſes follow- Slander et. 
ing, viz. foz ſaying,” Thod art a — 
common Libeller, oꝛ, a common Slan- che — 1 
derer, 0} a common Quarreller, oz, common & affrayer. 
a'common breaker of the Peace, 02, I Nighr-walker? 
a common Affrayer. | 7 — 4 
Noz fo; this, Thou art a com- Nuit adde q 
mon Night-walker; noz foz this, 8 
Thou art a common Eveſ-dropper 3 Noz fo 
this, Thou art a common Hedge- breaker; Noz 
foz this, Thou art a common Misfeaſor. Kitch. 
173. 22. Aſſ. 31. | 
This Action.is ſaid will, be maintainable 
againſt any man that ſhall ſay of anocher, he is kus 
a convicted Barretor; and foz ſaying 1 — 
man, of a Judge, Juſtice of Peace, Attoz⸗ 
ney, oz the like Officer, He is a Barretor, 02, 
He is a Common Barretor. 
But it will not lye foz ſaping ot a Common 
perſon, He is a Barretor, oz, He is a common 
Barretor. Hob. Rep. pl. 188. Hetlies Rep. 139. 
143+ Croo. 3. 171. Croo. 1. part laſt publitht. 
171. Kitch, 173. Goldsb. and Brownl.11. Hobb. 
Rep. pl. 188. Yelvertons Rep. go. | 
It is ſaid it will lye f this, that He hath been 
indicted for Barxetry, if it true, he was 
ndicted, and upon the Indictment acquitced, 
ut had A2 found guilty upon the In⸗ 
dictment, then the ſpeaking of the wozos are 
juſtifiable, Stiles Rep. 49. 
But it will not 1ye fox this, Thou art a 
common Barretor, a will Indi thee 
9 T1 * 


Knave. 


Villain. 


Branded 
Rogue. 


Rogue, 


Acton bm the Caſe Chap. 15. 


for it at the next Seſſons. Hobb. Rep. pl. 188. 


N 


Nea Wiegel 


* 


No? will it lye foz calling ok one (that ts 
an o2dinary perſon.) Knave, oz falſe Knave, 0; 
cozening Knave, oz cheating Rnave, o; crafty 
'Rnave, 02 the like, will not bear Acton. Tut 
to call one Bankrupt-knave, Traytor-knave, 
92 Perjured-knave, oz the the like, Huttons 
Rep. 13, 14 Bulſtr. 2. part 218. Stiles Rep. 17. 
Finches Law. 186. 

„Noz will it Ine fo this, Thou art a Vil- 
lainous Knave; oz foz this, Thou art an 
arrant Knave, Croo. 1. laſt publiſht, 403. Fin- 


v6 Law. 186. 

"Any yet it hath been avjivged to lye ko; this, 
> Thou art a Pillory-Knave. Remember SOD, 
thou (houldeſt bave been ſet on the Pillo 
Croo. 1. laſt publiſht 11. Brown and Dawk 
and 26. Griffiths Cafe. Co. B. But in B. R. 
the Court ſeem 9 7 to be of another opinion. 
Croo. 1. part laſt publiſht 37. 

To have called a a man "Ainiain, when vil⸗ 
enage was in fozce, would. nat have bozn 


unleſs he had ſaid,” mtg to tuch a 
man, 07 Rei ebenen to ſuch Fx Panoz. Fin- 
ches Law 1 86. Apt 


It is laty ton will lye fo this, You 
e, and have held u your 
hand at the bat, aud deſerve to be hanged, and 
hal hgh, Stiles Rep. 49. 30. Bulſtr 1. 
Patt 138. Popham Rep. 177. | 

Do 105 this, Thou, Sirrah, art a Rogue, and 


A runaway, Rogue, and didſt run away from 
Oxford, ind ar a Rogue upon Record at Ox- 


Word. Fo2 theſe laſt wdzds — Stiles Rep. — 
us 


— — —— — — 6—Z—2— ———_—_—————— 
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But it is ſaid, that this Action will not Ive v bond. 

foz this alone, Thou art a Rogue. Coo. 4. 15. Rogue. 
Kitch. 173. No2 (as ſome have held) foz this, 
Thou art a branded Rogue. M. g. Jac. B. R. 
Harriſons Cafe. Ne; will it Iye fog calling 
a man Vagabond and a Rogue. Croo. 1. laſt 
publiſht. 843. 157. Finches Law. 186. 

This Adion will not lye foz all chefe wozvs villain. + 

lpoken together, Thou art a Villain, Rogue, Rogue. 
zener, Villainous Knave, and Blood-ſucker, —— — 
Varlet, Raſcal, Vermine of the Earth, falſe y.cmine, * 
Brother, Lyar, Conſpirator, Railor, Sower of Falſe Brother. 
Diſcord, Malefactor, Miſcreant , Hypocrite. Liar. 


And therefoze a Fortiori, the Actian will not <2n'Piraror. 


Iye foz the ſpeaking of any one, oz of ſome of Soner of px. 


thele wozps. Popham- Rep. 177. Bulſtr. T. cord. 
138. Coo. 10.131. Croo. I. 352. Jenk. Cent. Milefactor. 
7. Caſe 70. Kitch. 173. Croo. 2. 473. Hutton; — 
Rep. 13, 14. „ 
And pet ſome of theſe wo2vs ſpoken of an 
eminent perſon, as a Peer of the Realm, map 
be actionable, Leonards Rep. 335. 
Noz will it lye foz this, to ſay, Thou art of 
il Name; Foz the Law loks upon theſe but 
as haſty, paſſionate , and foliſh wozps, not 
woathy of Action, Put here it is to be ob⸗ 
ſerved, that foz many of che wozys not ations 
able, they do notwichſtanding impozt crimes 
ſubject to ſevere puniſhments, viz- Jmpaiſons 
ment, Pillozp, Fine, to be bound to the gov 
behaviour, and the like; And cherefoze it is 
wted, that ſome of theſe wozos, when ſpo⸗ 
to eminent perfohs, oz to ozdinary men 
u Office, o Trade, with reference to their 
N 2 Difices, 


| 
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officex, & Trades. oꝛ to any man whatſoever,thac 
is ſpecially damniſied by them, they may be ac⸗ 
ionable Coo. 4.15. 17. 20. Mich. 19. JIac. B. R. Har- 
ſons Caſe, March. Rep. 114, 115. Brownl. 1. 
part 9. 10, 12. Leonards Rep. 335 

And now chat we are fallen upon ſome 
woꝛds ſpiritual, whereof our Common Law 
taketh no notice to puniſh, and upon light 
paſſionate, and vain wozds,.not actionable, 
we will give you the reſidue thereof in this 


place, 
CHAP. XVL 


Of words Spiritual, Paſſionate, and vain, 
tor which no Action is given 


dect. 1. T* are ſome other woꝛdd, that have an 
impozt in them of Inkamp and viſcrevit, 

but are ſaid to be of a ſpiritual nature,and not - 

under the Conuſance of the Common, but of 

the Civil Law. And there are other wozds 

that are ſaid to be only paſſionate, vain, empty' 

nou fo2 either of which the Law gives no 


n. 
17 It is held therefoze, that to call one Pa(- 
_ _ tard, Whoxe, Whoremaſter, Advowterer, For- 
nicator, and the like, theſe Slanders (if any 

be in them) are meezly ſpiritual, and are pꝛo⸗ 

perly examinable and determinable in the 
Eccleſiaſtical Court. And ' therefore the 

Common Law doth not intermeddle with 

them, but in Caſes where they are inter- 

mingled with ſome tempoꝛal damage occaſion- 

, ed by them to any man; in which Caſes the 
Aa doth give him repair fo2 his damage only 


vy 
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by this Action. And therefoze the Plaintiff in 
ſuch Actions is alwates to make in his Duic 
bzought a ſpecial Avermenr of his damage. 
Otherwile che Tempozal Courts have no 
Conuſance of the Cauſe, Foz this ſ# chap. 
14. And therefoze no Action will lye in any 
of our Tempozal Courts,foz any charge of In⸗ 
continency (as a Defamation only) foz -call- 
ing of one Whoremaſter, o; Whore, fo2 ſaying, 
that one was naught with another, that he or 
ſhe hath had children by another man,or by an- 
other mans wife, oz the like, Fut fo2 this, he 
is to have his remedy in the Spiritual Court. 


Do if one man call another Heretick, Schiſ- Heretick. 
matick, Baſtard , Miſcreant , oz the like, no Schiſmarick. 
Action will lye foz this ſimply in any of our Miſcreant. 


Temporal Courts, ercept the Caſe be ſuch, 
that there be withal ſome ſpecial damage ac- 
crewed thereby to the party of whom the woꝛds 
are ſpoken, At hath ben therekoze adjudged, 


that this Action will not lye foz ſaping, that 


he had two Baſtards, and ſhould have kept 
them; and that by reaſon thereof diſcozd did 
ariſe betwen him and his wife , and they 
were like to have been divozced. Croo. 2. 473- 
and 27. H. 8. 14. 17. Coo. 4. 16. 17. 20. Croo. 
2. 163, 473. Bulſtr. 2. 89. 12. H. 7. 22. Noys 
Rep. 85. Croo. 1, 107. 186. Goldsb. 36. Hob 
Rep. 376. 397. Coo. 5. 57. See chap. 3. chap. 
14. 

The woꝛds that follow are light and tri⸗ 
vial, oz haſty and paſſionate wozds, And 
therefoze (as we have ſhewed befoze) they give 
no Action, as fo2 any of theſe wozds, Villain, 

A 3 Rogue, 


Advowrerer, 


Fornicator. 
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Vermine 
Falſe Brother. 
Roguc. 


Thoudeſer- 
veſt 
Hanging. 
Varler. 
HyPOCcite. 
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Rogue, Knave, Baſtard, Varlet, Cheater, Cou- 
zener, Railer, Liar, Miſcreant, Vermine, Hy- 
pocrite, and the like 3 except it be in caſe where 
ſome ſpecial damage comes thereby to the 
party of whom the worde are Ipoken. And it 
mult be a real and conſiderable damage alſo; 
foz an imagination, oz ſuſpition of damage 
only will not ſerve. Croo. 2. 473. | 


And thele following wozds are lwked upon 


as trivial wozes, fo which no Action is given, 
viz. Thou art a Vermine of the Earth, a - falſe 
Brother, 25. Eliz. B. K. Thou art a Rogue, 
and I will prove thee ſo. Goldsb. 2. part 272. 
I never held up my hand at the Bar as thou haſt 
done. Goldsb. 2. part 272. Thou deſerveſt to 
be hanged. Hobb. pl. 185. Yelverton. Rep. go. 
Goldsb. and Brownl. 11. He doth trade with 
Pirates. Bulſtr. 1. 216. He is a very Varlet, and 
ſeeketh to ſuppreſs his Brothers will. He 
makes ſhew of Religion, he is a very Hypo- 
erite. Popham. 148. That he keeps ſuch Dogs 
about him, that mens Cattel about him can» 
not go in peace, that his Cattel are in every 
mans ground, and the like, Bulſtr. 1. 40. Dyer. 
18. Do neither will it lpe foz me ſoz this, My 
Maſter hath put me away, becauſe I would not 
be a Papiſt, tor he will keep no ſervants but 
Papiſts, Croo, 1. laſt publiſht. 308. fog this is 


it, 


CHAP: 


a trivial charge that hath no weight in 


Chap, 17, ſor dlander: 483 
c HAP. xvit, . 25 
OF other words that have another 
import in them. 


Pere are pet other actionable wozos, that . 
| vo not bzing a man into che danger of Seck. 1; + 
the loſs of his life, liberty, oz member, 92 o⸗ 
ther coꝛpoꝛal puniſhment 3 but they are ſuch 
as may bꝛing him in danger ol ſuffering in his 
Name, oz Eſtate, oz both, Dome of theſe 
may be ſuch as have relation to an infections 
diſeaſe, which he is ſatd to have. Dome of 
them are ſuch as may hinder him in a pzeſenc 
—— that he might otherwiſe have. 
e of them charge him with deceit, and 

cheating, Some of them may reflect upon 
him in relation to his office, oz p2zofeſſion. 
And ſome of them in relation to «his Traue, 
and way of getting of his living, Foz that 
which doth concern / wozds relating to an in⸗ 
fectious diſeaſe, take thele Caſes, That if a 
man be charged oz repozted to have any ſuch 
great infections Ales, as foz which he ought 
to ſeparate himCelf,/ oz to be ſeparated by the 
Law, from the ſocietp of men, and this be 
not true that is repozted of him, he may Have — — — 
his remeny foz this mong by this Action, It dae. 
is held therefoze that this Anion will 1ye. fo: 
the wozds in the Caſes hereafter following, 
that is to ſap. 

It ſems it lyeth fo; this, Thou art a Bank- 
rupt Knave, and a Pocky Knave, let them 


bear witnels that ſtand by, and I will- prove 


Pocky Knave. 


it. 


©4284 


Fect. 2 
Freuch- ox. 


Inn-kceper. 


Plague. 


Actiom on the Caſe Chup. 17. 


it. Croo. 1. part laſt pubiiſht 99. Tut it muſt 

be foz che firſt, and not foz the laſt woꝛds, and 

_ it will not Tye foz the wozds, Pocky 
Dave. 

This Action will lye foz ſaying of another, 
That he hath the French-Pox. Put noc foz 
this, He hath had the French-Pox. Stiles Rep. 
64. does Rep. 151. 

Anu per it is adjudged to lye foz this, of an 
Inu-kccper. A. had the French-Pox, and hath 


Aet it in the houſe — the Plaintiffs 


houſe | and W. S. | lnnuendo the Plaintiff] 
and his wife have it, and all you, and that the 
husband alone may ſue. Stiles Rep. 112. 

Do it is laid it will lye foꝛ this, Thou wentſt 
to the Wells to be cured of the Pox. Stiles 
Rep. 219. 

Do fo2 this, Thou art a Baſtard getting 
Rogue, and haſt a Baſtard at Oxford, and art 
a Pocky Rogue, and for ought I know thou 
haſt fil d my bed full of the French-Pox, and 
no ſuch Pocky Rogue ſhall lye with me. Stiles 
Rep. 283. 

Do fo thie, He hath caught the French-Pox 
and carryed them homie to his wife. Hobb. Rep. 
219. 290, Brownl. and Goldsb. 11. 

ſoz this, Thou art an arrant Whore, and 
hadſt the French-Pox. Owens Rep. 34. Do {92 
this, Mrs. Miller is a M hore, nd hath had 


the Fox, and hath holes one may turn ones 


finger in them, Mrs. King the Apothecary 
gave her a drink for it, and therefore take heed 

how you drink with her. Croo. 2. 430. 144. 
Do fo2 this, A. B. is laid with the Pox, « the 
Ox 


Chap. 37. for Slander. 139 
Pox doth haunt him twice a year:Croo. 2. 144- 
Coo. 4. /. and Ludfains Caſe M. 2. Jac. Per Wil- 
liam and Fenner Juſtices. 

Do fo2 this, Thou art a Pocky Whore, and 
the Pox hath eat out the bottome of thy belly, 
thar thy guts are ready to fall out. Mich. 7. 
Jac. Co. B. Miles Cafe. Trin. 15. Jac. B. R. Mil- 
lards Caſe. 

Do foz this, Thou art a Pocky Knave, get 
thee home to thy Pocky Wite, her noſe is ea- 
n the Pox. Croo. 1. part laſt publiſht 

/ - 

Do foz this, Thou art burnt, and haſt the 
Pox. Croo. 1. laſt publiſht 2. 

Do {02 this, Thouart rotted with the Pox. 
Croo. 1. part laſt publiſht. 648. | 

And ſuch kind of wozds are then moſt dan- tnn-keepers, 
Kerous, and out of queſtion Actonable when Victuallers. 
they are ſpoken of an Jnn-keeper, Uintner, 
Tabler, Ale houſe-keeper, oz the like 
perſons, whole life, and livelihod doth 
depend upon their ſociety with men; and 
therefo2e it is dangerous to ſay, that the Pox, 
or the Plague, 93 any ſuch great and infectious 
diſeaſe is in ſuch a common houſe, as Inn, 
Alehonſe, oz the like, when ic is not ſo; foz 
if thereby his Gueſts fozbear to come to him, 
oz he ſuffer any other damage, he may have 
this Action, but otherwiſe not, Coo. 4. 17. 

And therefo2e to ſay to a man going to ſuch 
a houſe, Go not thither, for the Plague hath 
lately been there, is Actionable. Hetleys Rep. 
70. 
Do to ſay of a woman Inholder, She is 

a Poeky 


Thou 'art a 
Leaper. ; 


Averment, 
Sect. 3. 


Actions onthe Caſe Chop. 17 


a. Pocky, unwholſome n, doth wear a 
Scarte about her neck to hide her Blanches there; 
it is a pocky houſhold, is thought to be acion- 


+ able. Mich. 9. Jac. Ludmans Caſe. 


Do it is held that this Agion will lye foz 
this, He is intected with the French-Pox, 
So foz this, Thou haſt the Great Pox. 21, 
Jac. B. R. 


20 it is ſaid, this Action will le toꝛ this, 


Thou art not worthy to come into any honelt 
mans company, thou art a Leaprous Knave, 
and a Leaper. Coo. 4. 17. Do fo this, Thou 
art a Leaper. Trin. 4. Jac, B. R. Taylor and 
Perkins Caſe. Croo. 2. 144. 

And foz all theſe wozys in the pzecedent 
Caſes, it ſems this Acton will lpe 3 And that 
(as ſome lay) without any Averment of ſpe- 
cial loſs ſuſtained by them 3 Scd Quere of this, 
But theſe kind of landerous wozds allo are 
liable to all oz ſome of the general Rules 
befoze named, And therefoze they map foz 
the incertainty, doubtfulneſs, oz other matter 
in the wozds be rendzed unactionable, 

It hath therefoze ben apjuvged oz reſolved 


not to lye fo the wozvs in the Caſes here- 


after following, yiz. fo2 this, Thou art a 
{curvy pocky Whore, unleſs thereby ſhe have 
ſome ſpecial loſs, by way of Trade, oz by 
way of Parriage. Croo. 2. 498. | 

Hoz fog this, Hang him, he is full of the 
Pox, I marvel that you will eat or drink with 
him. Coo. 4. 17. 

No foz this, J. S. hath the Pox. Coo. 4. 
15-17, Hobb. Rep. 196. 
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Chap. 17. for Slander. 
oz foz this, He hath had the Freneh-Pox, 
or Plague, foz he map be well again. Noys 
Rep. 151. 

No! foz this, Thou art a pocky Whore. 
44. and 45. Eliz. and M. 7. Jac. Co. B. | 

Noz foꝛ this, Thou haſt lyen in Fullers Tub, 
37. Eliz. Chappel and Burrows Caſe. Albeit 
this Averment be added, that none do lpe 
there but ſuch as have the French-Pox. M. 44, 
43. Eliz. Boddin and Jones Caſe. 

No: foz this, He hath been in Fullers Tubb 
(meaning a Chirurgicns Tubb, wherein none 
were but ſuch as had the Pox) 1 will not ſay 
of the Pox, but he lay in the Tub that time 
that Langhams Wife was laid of the Pox, and 
his hair falls from his head, and he is a pilled, 
and a Raſcal-knave, and a Villain, no Chri- 
ſtian, and thinks there is neith:x Heaven nor 
nor Hell. Goldsb. 135. pl. 34. Croo. 2. 
I 

Noz foz this, Thou art Matcombes Hack- 
ney, thou art a theeving and a pocky Whore. 
Innuendo, that the had the French-Pox, and 
I will prove thee a pocky Whore. Croo. 2. 514. 
Godb. 278. 

Noz foz [this, Thou art a ſcurvy, pocky 
Whore, and a Pick-pocket. 

Noz will it lye foz ſaz{ng4f a man, He 
hath the falling-ſickneſs. Hill. 4. Jac. B. R. uny 
leſs it may viſable him in his P2ofeſlion, as a 
Lawyer, oz the like. Hill. 4. Jac. B. R. 

It is adjndged (as it is ſaid) not to lye foz 
this, to adviſe a mans friend not to keep 
company with }. 5. becauſe he is —_— the 

. : renchs» 


Falling-ſick- 
neſs. 


Innucndo, 


TH. 3, 


Actions on the Caſe Chap. 18. 
French-Pox, becauſe there is no malice in 
_ James and Rudleys Caſe. 40. 41. Eliz. 

O. D. 

Noz will an Innuendo enfozce any of theſe 
wo2vs beyond their native ſenſe, to make 
them ac ionable, that in themlelves are not ſo, 
Coo. 4. 17. | | 

And yet in ſome of theſe Caſes, if any 
Tpecial damage come to the party by the woꝛds 
ſpoken, there happly they may be actionable, 
albeit they be not ſo in themſelves. And in 
other Caſes albeit there be damage, yet may 
not the wo2ds be actionabla, Croo. 2. 499. 


CHAP, XVIII. 
Of words that hinder ones Preferment. 


TW are other wo2vs, that do, oz may 
hinder a Pzeferment that a man, oz 
woman, may be in a poſſibility, and likeli⸗ 
bod to have, And this falls out eſpecially in 
one of theſe Caſes, where a man is in likeli⸗ 
hod to have a wife, oz a woman a Yusband, 
02 one that is oꝛ may be an heir to an Anceſ- 
tour, and in that Right, to have Land from 
him, oz a Piniſter is in poſſibility and likeli⸗ 
hod to have a Parſonage by p2eſentation, oz 
one is in a likelihod to be choſen to an office, 
oz one is in a likelihod to be p2eferred to 
a ſpecial ſervice, and by ſome ſcandalous wozds 
ſpoken by another againſt him to his vdiſpa- 
ragement he is pꝛevented of, and put beſides 
it; in ſuch a Caſe, and foz this Injurp 
the Law gives him this remedy, K 
And⸗ 
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And therefoze it is held, that this Action 
will lye foz the wo2vs in the Caſes hereafter 
following: That is to ſay, where a woman 
is like to have a husband, oz a man is like to 
have a wife 3 and one ſay of him, oz her, he, 
oz the had a Baſtard, or lay with J. S. oz J. S. 
had the uſe of her body, oz the like, and he oz 
the loſe the Batch thereby; this Action will 
Ive foz him, oz her that is ſo diſappointed, Hill. 
4. Jac. B. R. Dame Morriſons Caſc. Hobb. Rep, 
196.236.350. Croo. 1. 1 10.111.195. 134. Croo.2. 
163. 

Do if one ſay of a man, Thou art a Whore- por 4 hin- 
maſter, for thou haft lyen with with Browns drance in Mar- 
wife, and hadſt to do with her againſt a Chair. rlage. | 
If by this he lole a pꝛeferment by a wife. 

Bulſtr. 2. part 90. Do to ſay of a Widdower, 
being about a wife, that he had lien with ſuch 


a woman, and others carnaliter vit, and 
that by this he loſt ſuch a match. Croo. 1. 
293. | 


Do foz this, Hath that Baſtard A. B. cauſed 
you to be arreſted ? is this all the ſpight the 
Baſtard can do you? if by reaſon hereof he 
tole a match he was about. Croo. 2. 422. 
It will lye foz theſe wozos, A. hath had a 
child, for ſhe was conveyed to B. and there ſhe 
laid her great belly, it is as true that ſhe hath 
had a child, as that you fit there; For ſhe was 
ſent away with child, and if. ſhe had not a 
child, ſhe hath made it away. Croo. 1. part 
639. | 
Ik one be Peir to his Father, o; Uncle, For an Heir. 
that hath an Eſtate of Land, oz goovs, which, to binder him 
1 n 
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in likelihood be map beſtom him; oz ik 
Land be given to his Gzandfather, and the 
Peirs of his body, and he hath childzen, che 
Father aud others that may be 82 to the 
Entail, though in the ſecond gz 
and the Land being at ſale, he is — — ſome⸗ 
what fo his poſlibilityp; and after one ſhall 
pof h .! oe 
* lofet os Pokey this Action, any 
not aver 10 Pater G. Croo. 1. 337. Coo. 
4. 13. 14. Coo. 10. 130. Owens Rep. 32. Yet 
2 11 — be pꝛeſen Ben 
Fe a Divine bs to be pzelented to & Bene⸗ 
dari wo 175 and one ſay of him, He is a Heretick, or 
4 parfonage, a Baſtard, or Excommunicate if thereby the 
* Patron rekule to nt him, and he loſe 
vs r this is ac nable. Coo. 4. 
0. 17. 
For an heir If one be Meir to bis Father Bother, 
ro hider him q other Anceftaur,. who inteud ech to ſettle 
of Land. his Lend upon him 3 And another ſhall ſay 
of him, He is a Baſtard, aud 2 the 
the Lam „ zuther, oz Anceſfonr yr 
Land Frans i bim, this is actionable. 
ep. 451. B part 276, 277. Croo. 0 _ 
Ano thts Action, ame ſay, it hath been ad⸗ 
ed will lye, albeit the party have no ſye⸗ 
cial loſs by che Wozds, N. B. Entries 28. Trin. 
= Eliz. B. R. Godb, Rep. 519. Croo. 1. 337. 
Coo. 10. 130. Owens Rep. 32. 
RF Ik ſome lay dk a Lawyer that ſtands fox a 
For an Officer N gwn⸗Clerks place, oz any other place of 


der hi 
— * * P He is an thereby he! man, and un- 


nt fox the p ſace;and ther he lolech his 2 1 


=, 
Ts 
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this Acton will Tye, . March. Kep. pl. 217. 
Sanderſons Caſe. 17. Car. B. R. | | 
And ſo by the like reaſon, ik any common 
ſervant be Uke to have a ſervice, and by ſome Fora Ser nnn. 
TY ſp&ches be loleth it. Agreed M. 15. of a ſervice. 
ar. B. R. 
Dio it lpeth fo this, He is not worthy to 
bear office in ſuch a place, for he keeps a Baudy- 
houſe in London; if by this he loſe the place 
he ſtands foz. Bulſtr. 1. part 138. 
It is ſaid, that this Action will not Ivplve --- 
fo: ſaying of another, He is baſe born. And 
pet that perhaps it wy Ive foz ſaying of ano- 
ther; =o 2 r have any ſpecial 
damage bp it, EP+ 327, 328. 
is Action will lye, foz ſaying of a Paid, urig 
02 à widdow, that hath a Duitoz, I know her 
well enough, ſhe did dwell in Cheapſide, a | 
Grocer did get her with child, if by this repozc 
the Duicor f:11 off, and the loſe the wer 
Anne Davis Caſe. Coo. 4. 16, And there it 
was reſolved, that if he han charged her with 
bare Jncontinency, that this had been action- 
able, ik ſhe had loft Her Duitor by it. And 
fo} this ſaid in ſuch a Caſe, A hach reported 
that he had the uſe of her body at his pleaſure, 
ubi re vera. A. did not repozt it, and if 
this the Duitoz fall off, the Acton will 1ye. 
Dame Morriſons Caſe. Hill. 4. Jac. B. R. Croo. 
2. 103. Jenk. Cent. 8. Caſe 7. 
Do foz this, (as it ſeems) to ſap of a woman we. 1+ 
about marriage, that ſhe is mad, if the lole 
her Marriage by it. Bendloes Rep. 155. 
0 this Action will Iye foz thele _ 
0 


192 Chap. 18. Actions on the Caſe 
For a Servant ſpoken of a ſervant and Bayliff, to J. 8. who 
chat is hindred ygth much trult him, and thereby he hav his 
— livelihood. He is a couzening Knave, and hath 
s courened his Maſter { Innuendo the laid ]. S.] 
of a baſhel of Corn. Croo. 1. 345. 

SK. 3. Do fo this, ſpoken to a Deputy, Clerk o) 
one B. a Regiſter, who truſted him much, and 
the Deputy Clerk got his living by him, he 
is a baſe couzening Knave, he is a Cheater, and 
hath couzened his Maſter, Innuendo the ſaid 
B. Croo. 1. 406. | 

Averment. * So foz this, ſaid of a Sho-makers ſervant, 
that lives by the Trade under him, He will 
cut his Maſtef out of doors. Tut then he muſt 
aver, that by thoſe wozds in that place is un⸗ 
derſtod, he will undo him, Bulſtr. 2. part 146. 
Aindrance ok. So this Action will lpe foz theſe wozds 
Marriage, ſpoken of a Widdower, who was like to have 
hada god match, He is a ſharking fellow, and get- 
teth his living by Deceit, and uſed himſelf vio- 
lently to his former wife, and denied her ne- 
ceſſaries, and is a needy fellow, and his condi- 
tions are wicked, and for his Religion, he is a 
Brownitt, &c. It by this he loſe his Match. But 
there it was agred, that without an Aver- 
ment ok ſome ſpecial loſs, the Action will not 
lye in this Cale. Croo. Rep. 1. 110. 195. 234. 
_ . March, Rep. pl. 2. 5 

So foz this ſpoken of a Maid that hath many 
Suito2s, That A. Reading, is with child, and did 
take Phyſick to kill her cliild, and that by this 

the loft her Suitoꝛs. Hetleys Rep. 18. 
Do foz this, Southold hath been in bed with 
Dorchefters wife; if by this Southold lole his 
Patch he is about, Croo. 1. 1 95: Do 
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2 fo2 this, She is a whore, and her children 
Lanuendo, the childzen which ſhe had by B. 
her late Husband] are Frambiches Baſjards In- 

nuendo Nicholas Frambiſh; 4. ſhe loſe - 

her Parriage.. Croo. Rep. 235: And ſo. PW 
. ſuch like wozws lpokey., by reaſon. of which.a a 

man 02 woman doth loſe his oz her pꝛeferment 

in Marriage. Stiles 2 7. Coo. 4. 16. 

But this Acton will not lye, fo; laping of a 

man that is a Duicoz to a Widdow, Thou didit 

couzen J. S. of her mony, in procuring, falle wit- 

neſſes to cauzen her; albeit he loſe the Widow 

by 455 wo2ds ſpoken, Owens Rep. 47. 

nd foz the wozds in the - foze-mentionev 

Cales this agion will lye, with Averment of 

damage where it is neceſlary, as in molt (if 

not in all) Caſes it is, Coo. 4. 13. Croo. 1. 13. 

100. Bulſtr. 2. part 270. 277. March. Rep. 93 
But all chis kind of Action of the - Caſe foz 

ſuch wozds as theſe, are to be ſubject to the ge- 
. neral Rules of the other agionable wozds, 

fo2 if the wozds be doubtful; incertain, oz the 

like, thay may hereby become unacionable. 

See more for this, chap. 14. ch. 21. ch. 22. Adee 

in ſome of the other chapters. 6— — — 


CHAP. xIx. E MVS HI 
Of words iinporting a charge of Decei ä 
and Comening. [BRI KR 4 
3 * * are other Wlanders, and Slanders Ser; - 
in other Caſes than theſe , which are be- 


foie named, ſome of them impozt ſomething 
of fraud and couzening, foz which this Action 


is given, It is therekoze held, that this Aai- 
O on 


after 
Abour Cou- Thou Captain Greenfield haſt received money 
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on will Tye ko) the wo2ds in the Caſes here⸗ 
following That is to ſay , foz ſaying, 


zening and f the King to buy new Saddles, and haſt 


Of a Captain. 


Of a Tradeſ- 


Of a Bayliff,, 
or Servant. 


"eouzencd the King, and bought old Saddles for 
the Troopers. Paſche. 17. Car. B. R. Sir Ri- 
chard Greenhelds. Caſe. March. Rep. pl. 135. 
Do to charge an Dfficer , 02 Tradelman with 
couzening is dangerous; and therefoze it is 
held- Actionable , to ſay of an Inn⸗keeper, 
There is no man that comes to thy houſe, but 
thou doſt comren him. Hetleys Rep. 123. 

And pet is is ſaid to be adjudged not to 
tye, fo2 ſaying of a Butchers wife, that dath 
uſe to . in her Pugbauds abſence, 
She is a courening woman, and hath couzened 
one of her neighbours of four pound, and I will 
prove it. Huttons Rep. 14. " 

To ſay of a Braſier, Thou haft couzened me 
of a Pan, is Atrionable. Stiles Rep. 364. 
It lyeth alto fo2 one that hath the over- 

a Gentlemans Farm, and ſells his 
Con , foz theſe wo2ds, Thou art a courening 
Knave , and thou haſt couzened me in ſelling 
falſe meaſures in my Barley , and the Countrey 
is bound to curſe thee for ſelling with falſe 
meaſures, and I will prove it; and thou haſt 
changed my Barley which I bought of thee. 
BrownL Rep. 1. part 4. Hobb. Rep. pl. 93. _ 

Do foz this, ſaty of a Servant and Bapliff to 


S. who doth much truſt him, by whtch he gets 
is living, thou art a couzening knave and haſt 


couꝛened my Maſter of a Buſhel of Corn. Croo, 
1. 345. | * 


Do 


—— ———— —— ——————— — 
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Do fo2 this, ſaid of a ity Clark to. 
one B. 4 de © my; and 
by which he got his living, He is a baſe cozen- 
ing knave, he is a cheater, and hath coꝛened his 
Malter A. B. Croo. 1. 406. 

Do fo; this, You have cozened the State of Of an Officer 
two thouſand pound, and I will prove it; for f the State, 
you have received twenty five thouſand ds 
profit of the Office, and not compounded tor it, 


and have ſoiſted in words in the order of your 


compoſition. Stiles Rep. b 

Do (as it  thoughe) Ns ſaid of a L on of (he Lord of 
of a Panuq2, Thou art a cozening Knave, and a Mannor. 
keepeſt cozening Courts, to cozen men of their 

Fines. 4. Jac B. R. 

Do foz ſaying of a Gold⸗Imith, I will prove 

thee'a Coꝛener, for ſelling me. a Saphyr for a 

Diamond. Brownl. 2. part 100. Kitch. 173. 

It dath lain fo; this, ſpoken in London, Of an Officer 
Thou art forſworn in the Carpenters Hall, and in London. 
didſt rob the Hall, and deceive the Company of 
twenty pound. Croo. Rep. 1. laſt publiiht 787. 

Do this wr xy will lye ny a charge of co- 8 
zening, impoſed upon an eminent 3 as | 
to ſay of a Gentleman of the Pzivy Chamber perſon. 

- the King N he is a cozener, and liveth 
y COTC Tro. 2, part 427. 

But in all, oz molt of thele Caſes to make 
ſuch wozds as theſe Actionable, there muſt be 
an Averment of ſome ſpeciak damage to the Averment. 
Plaintiff by the wos: and in all Caſes, if 
the truth be fo, it is beſt ſo to ſet it fozch in 


the Declaration. 


But it is held, that chis ＋ will not 7 Cozener- 
| . 5 
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Cheater. 


Offer. 


Eminent 
perſon. 


Jugling. 


$cR, 2 
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koz the wos in the Caſes hereafter follow- 
ing; that is to ſay, it will not Tye foz calling 
of a common perſon, coꝛener, cozening knave, 
cheating knave, cheater, 03 the like. Finches 
Law 186. Bulſtr. 1. 138. March. Rep. pl. 135. 

And yet perhaps to ſpeak fo of an eminent 
perſon , oz of an Officer in reference to his 
Office, it may be Actionable, Croo. 1. 345. 
Croo. 2. 424. Godb, 284. | 

It will not lye (as it is ſaid) fo this ſaid 
of a man that is a Suiter to x Wivow, Thou 


didſt cozen J. S. of her _ in procuring falſe 


Witneſſes to cozen her. Albeit he loſe the 
Widow by theſe woꝛds. Owens Rep. 47. 

Noz foz this, ſaid of an ozdinary Gentle- 
woman, Thou art a cozener and liveſt by co- 
zening. Croo, 2. part 427. Coo. 4. 16. 

No? foz this, Thou haſt corened J. S. in 
buying Saddles for him. Godb. Rep. 284. 
Paſch. 27. Car. B. R. | 

No? foz this, Thou haſt cozened me and my 
two kinſmen, and art a falſe knave. 26. Eliz. 
Kerby and Wallers Caſe. Godb. Rep. 284. 

No? foz this, ſaid of a Mayo, He hath co- 
zened all his Brethren, &cc. Sec in March. Rep. 
pl. 135. B. R. Mayor of Tibbertons Caſe. 

Noz fo2 this, Thou wert a Suiter to 2 


woman in Southwark, and didſt cozen her of 


her goods, and procuredſt certain falſe witneſſes 
to be torged. Croo. 1. laſt publiſht 99. 

Noz toz this, Thou haſt uſed Jugling with 
me. Croo. 1. part laſt publiſnt 178. 

Noz foz this, Thy Credit hath been called 
in queſtion , and a Jury being to paſs upon it, 


thou 


— — 
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thou foiſtedſt a Jury early in the morning, ö 
and thy Lands thou haſt gotten by tewd practi- ok. 
ſes. Croo. 1. part laſt publiſht 348. de 

Noz foz this, Mr. Crook came unto Cornwel Cozening in 
with a blew coat on his back, and hath now got- ale of Fiſh. 
ten together a great quantity of Wealth, by tra · 
ding with Pirates, cozening in the tale of Pil- 
chers, and by extortion. Bulſtr. 1. part 216. 

Noz foz this, He is a cozenijng knave, and 
cozened a poor man of one — pound, and 
all the Georges are cozening knaves. Huttons | 
a 14. Noz foz this, He is a cozening knave, lacertalnty. 
and hath coꝛened me of 40 pound, Hutt.Rep.14. 

Noz foz this, He is a falſe knave, and keeps 
a falſe debt book, for he chargeth me with the ia a falſe debt 
receit of one piece of Velvet, which is falſe, book, 
Huttons Rep. 14. | 

No foz this, Thou art a pilfering Merchant 
and halt pilfered away my goods from my wife 
and children. Huttons Rep. 14. Owens Rep. 56, 

No? foz this, ſpoken of a man that is no 
Tradeſman, A. is a cozcning knave, and ſol 
have proved him before the Lord Mayor, for In ſelling = 
ſelling of a Saphire for a Dianand, Huttons —_— for 
Rep. 13. Noz foy this, Thou art 2 " . 
knave , and haſt cozened me of five hundz | 
pound. Huttons Rep. 13. Noz foz this, Thou By ſhewing 
art a cozening knave, and ſhewedſ forth a for- laile Deed, 
ged Deed. Bulſtr. 1. part 132, 

Noz foz this, Thou haſt cozened the Town Corened I 
of B. of ſo much money, albeit he were an Ton. 
Dfficer, and to account, Bulſtr. 2. 228. Noz 
foz this, He hath cozened the Earl of H. of as 
much as he, Innuendo the Plaintiff, is worth. 
Bulſtr. 1. part 162.163. O3 £03 
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Of a Merchant No2 foz this, laid of a Perchant, Thon art 


Corzening of 
a Town. 


an arrant knave, for thou haſt cozened all Co- 
ventry. Bulſtr, 1. part 162, 163. 
Noz foz this , of a Merchant, a 


. ol the Pings Pzivy Chamber, oz 
| elſe he be , He is a coꝛening knave, 


& hves by cozening, Godb. Rep. 407. Goldsb. 3, 4. 
No2 fo2 this, You bought Land when you co» 
zened the Town in your accounts. Bulſtr. 2.228, 
No foz this, Thou art a Varlet , and haſt 


Ip the ſuppreſ- ſuppreſſed thy Brothers Will to deceive others 


ſing of a Will. 


Incertainty, 


PDeceit in 
Trade. 


of Legacies. Trin. 17. Jac. B. R. Godfreys Caſe, 

No? fo2 this, Thou haſt cozened me and all 
my kindred, 18. Eliz. B. R. No? foz this, He 
hath cozened all the Town of Coventry. Noz 
foz this, He is a very bad fellow, for he made 
A. drunk in the night, and cozened him of one 
thouſand marks. Goldsb. 125. pl. 12. Noz fo 
this, Thou getſt thy living by cozening, Croo. 
2. 427. | | 

No? foꝛ this, He is a cozening knave, for that 


he hath (old me a chain of Copper, for a chain 


of Gold, and that he is a cozening knave upon 
Record, But if he be a Gold-ſmi „and got 
bis living by buying and ſelling of Chains 
and ſuch wares , there perhaps it may lye, 
Croo. 3. 171, Croo. 1. laſt publiſht 171. 
See more in Chap. 18. Chap. 2 1. Chap. 22, 
02 all theſe laſt Caſes of Wnactionable 
bs , this is alſo to be added, that if it be 
ſo that the party of whom they are ſpoken 
ſuſkain any ſpecial damage by them, he may 
perhaps have an Action of the Caſe upon 
them; but then he mult be ſure in his Decla- 
fatipn 
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ration to Aver it. Sce March. of Slanders 1. Aterment. 
part 100. | | 
This alſo is to be known herein; char 
The Slanderous wows of this kind, are alſo 
liable to the general Rules of other Aante⸗ 
rous wozds, that is, they muſt be falſe, mali⸗ 
cious, certain, and the like, o2 they will not 


be Actionable. ' Wks: 
See more in Cap. 18. and 19. and in other 
Chapters. 
CHAP. XX. E 


Of ſcandalous words that relate to men in their 
Offices, Profeſſions, and places of Truſt, 


Pert are other ſcandalous wozds that Sec. 1. 

reflect upon men in their Offices, Pꝛo⸗ 
feſſions , and places of Truſt; and theſe are 
either ſuch as charge them with cozruption 
and diſhoneſty, oꝛ with ignozance and unskil⸗ 
fulneſs therein; and foz this, it may go fo; 
a Rule, as to ſuch Perſons, generally that foz 
any wozds that ſhall impozt a charge of 
skilfulneſs, oz diſhoneſty and cozruption , 
and about their Offices, this Action will Iye. 

It is therefoze agreed, that this Action will : 

lpe foz a Biſhop againft him that ſhall ſay of Of a Biſhop. 
him, He is a Papiſt, or Recuſant or that he Recuſant. 
hath received a Pardon from the Pope, dn the Papiſt. 
like, Brownl. and Goldsb. 12. and 2, part 166. 
March. Rep. pl. 191. 

This Action will lye alſo foz a Judge, Juſtice of a Judge, 
of Peace, oz ſuch like Officer, foy the wozds in or a Juſtice 
the Caſes hereafter following ſpoken of him, al Feace. 
viz, That he is a corrupt judge; or he is a 

D 4 corrupt 


— 
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corruption. 


Felon. 
Barretop. 
Champertor. 
Maintainer of 
Suits, 


Extortioner. 
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For matter of corrupt juſtice of Peace; or he is a corrupt 


Officer 3 or he is corrupt Man; if it be — 
with reference to his Offite. Coo. 4. 14.16. 19. 
Do fo this, He gave a corrupt Sentence in 
ſuch a Cauſe. Popham, Rep. 35. Popham. 177, 

Hobb. Rep. 35- 
Do foz this, He doth not adminiſter true 


Juſtice. Croo. 1. part laſt publiſht 358. Do foz 


this, He dealeth.cortuptly. 

Do fo2 this, He is a talſe judge, or he is a 
falſe Juſtice of Peace, or he taketh Bribes. 
Coo. 4. 16. Broo. 112. 

Do foz this, He is a lewd Juſtice of Peace, 
Croo. 1. part laſt publiſht. 158. 

So fo2 ſaying of ſuch a dne, He is a Felon, 
or he is a common Barretor 3 or he is a com- 
mon Champertor , or he is a common Main- 
tainer of Suits 3 or he is an Extortioner , or 
he hath committed Extortion , oz the like. 
Hobb. Rep. pl. 145, 188. Goldsb. and Brownl, 
11. 30.19. Popham. Rep. 35. Kitch. 173. 

foz this, He is a Basket Juſtice, a partial 
Juſtice, I will give him. tive pound a year for 
his gitts about Jultice mattersz And yet it is 
ſaid in this Caſe , that none of the wozds but 
partial Juſtice are actionable. Croo. 2. 90. 

Da fo2 this, He took forty thillings for a 
Bribe. Yelvertons Rep. 142. 

Do fo; this „ Yon have extorted twenty 
ſhillings above your due Fees. euer Caſe. 
Paſche. 14. Jac. Coo. 10. 

Do foz ſaying of ſuch a Judge | 0 Juſtice] He 


covercth and hideth Felonies, and is not worthy. - 


to bc a Judge Lor Juſtice] of Peace, 90 


— — —ä 


— — — 


che- 0 "firSlander, 


Do fo2 this, you cover and hide Felonies. 
Dyer. 72. Stuckleys Caſe. Paſch. 7, Jac. B. R. 
Coo. 4. 16. 

Do foz this, There is a Neſt of Thieves in 
Dale, and Sir John Bridges is the maintainer 
of them. Pophams Rep. 180. 

Do fo: this, You, out of malice and foleen 
have perverted Juſtice, and have wreſted the 
Law many times, to ſerve your own turn. 
And in this Cale chere was no Averment 
made in the Action , that the wozds were ſpo⸗ Averment. 
ken with reference to his Office. CE 
verſus. Sir Henry Haſtings. Mich. 7. Jac. B. R 
Bulfr, 1. part 96. Croo. 2. 241. 

Do foz this, He is but a half-eared Juſtice, he 
will hear but on the one fide. Croo. 1. 162. 

Do foz this, He can hear but with one ear. 
Chomleys Caſe. Hetley. Rep. 123. | 

So foz this, You are a ſweet Judge | or Ju- 
Rice of Peace] you ſent your Warrant for J. S. 
to be broug be Coheed you for ſuſpition of Felo- 
ny, md od — ſent J. D. to give him 
warning thereof, that he might abſent himſelf. 
Burton verſus Tokin. Croo. 2. 143. 413. 

Do fo ſayng theſe woꝛds, I have been often 
with him for Juſtice, but never could ger any 
at his hands but Injuſtice. Croo. I. 9. 

Do fo2 this, You are an Ambodexter, and + 
you take mony on both ſides. M. 2. Jac, B. R. 
Dawtries Caſe, 

Do foz this, Sir William Buttons men have 
ſtoln ſheep, and he (poke to me not to proſecute 
them. Popham. Rep. 180. 

vo foz this, He hath been the cauſe of the 

Over- 


Sea. 2. 


overthrow of an hundred men by falſe and ſub- 
til means. In Brownl, 2. part 299. March. Rep. 8. 

Do fo2 this, A. being arreſted as acceſlary 
of Felony, Mr. Stafford | Innuendo the Plain⸗ 
tiff } knowing thereof, diſcharged him by 
agreement of three pound, to which Mr. Stafford 
was privy, whereof thirty ſhillings was to be 
paid to him, and was paid to his man by his ap- 
pointment-. Trin. 36. Eliz. B. R. Croo. 1. part 
laſt publiſht. 536, 

Do foz this, He hath received mony of a 
thief, that was apprehended and brought before 
him for the Healing of certain ſheep, to let him 
eſcape and to keep him from the Gaol. Paſche. 
17, Eliz. B.R. Brownl. 1. part 11. Cottons Caſe, 

Do foz-this, ſaid of a Judge that had given 
his ſentence in a Caule between the Defen- 
dant and another, That the fame ſentence gj- 
ven by the Plaintiff } Innuendo, &c. was cor- 
ruptly given. Croo. 1. laſt publithe. 305. 

So 155 this, Mr. Gilbert hath done me 
wrong, in returning the Recogniſance of Pod- 
ger in twenty pound where it was taken in 
ten pound, the Sureties in ten pound a 
piece. Paſche 4. Jac. Gilberts Caſe. B. R. 

Do foz this , Thou haſt forged a Recogni- 
ſance, taken before Fiſher and others. Croo. f. 
part laſt publiſht. 883. 

Ss fo. this, ſaiv, where, upon Articles upon 
Dath befoze the Judge oz Juſtice againſt me, 
Iſay, By your means I had wrong at the Seſ- 
ſions, for you cauſed Hickman to ſwear againſt 
me that which was not true | Innuendo the ſaid 


Dath. Croo. 2. 308. Lelvcitons Rep. 22 1. 4 
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So foz this, Mr. H. did put in of his own 
head theſe words into an Examination taken by 
him, viz: J. S. did ſteal twenty ſheep of ſuch a 
mans. And foꝛ ſaying this further of the Ju- 
ſtice, He is a debauched man, aud not fit to be a 
Juſtice of Peace. But it was ſaid, the Action 
did lye fo the firſt, and not foz the laſt wozds, 
Stiles Rep. 22. 

Do it lems foz this, where one is arraigned, 
and acquitted of a Felony, and the pzoſecutoz 
ſhall ſay, if A. and B. had done Juſtice, C. had 
been hanged for robbing me. And that fo this, 
A. —— C. — — * —— uh 

ion ye, oz laying ot a Judge, por matter of © 
Juffice of Peace, oz ſuch like er He hath Ignorance, 5 
no skill in his Office. Hill. 16. B. R. 

But this action will not lye fo ſuch a pers For other 
fon, where a diſcourſe is about him, as to his Matters. 
body, and health , and therein , one of chem 
ſhall ſay, He is a corrupt man. Noz where the 
diſcourſe is about his Eſtate, and therein one 
of them ſhall ſap, He is a Bankerupt; Noz 
where a diſcourſe is about his Uſurp , oz his 
fraud, in an Executozſhip, and therein one of 
them ſhall ſap, He is a corrupt man, or he is a 
falſe man, 92 the like. And therefoze in theſe 
and ſuch like Caſes, where the Plainciff ſhall 
ſet fozth but part of the woꝛds of the Con- 
ference, the Defendant mult ſet 
taſion of the wos by the reſt of 
ference, Coo. 4. 14. But if the wozds 


Caſe befoze, they will be Actionable, 
ſhall be ſo intended, and taken. in the 


part, Hob. Rep. pl. 357: 


Words of qua- 
lification. 


Incertainry, 


ect. 3. 
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No! will this Action lpe foz this, You do 
openly maintain and countenance. the worſt 
people againſt Gods Laws and the. Queens. 
Croo, 1. part laſt publitht, 297. 

This Action alſo will lye fo; ſuch an Officer 

fo} this, He js not worthy to be in ſuch an 
Office, for he keeps a common Bawdy-houſe in 
London. Simpſons Caſe. Bulſtr. 1. part 138. 
Dao foz this, ſaid to ſuch a one, Lou are no 
true Subject, Oz foz this, ſaid to his man, 
Thou ſerveſt a Maſter that is no true Subject, 
Croo. 2. 202. 

Do foz this, He and his Son fought to kill 
me, and his Son threw a Dagger at me, and 
run me through the hoſe twice, and all this by 
the procurement of the Juſtice of Peace, Croo, 
2. 56. Yelvertons Rep. 57. 

But this Action will not lye ſoz this, He 
is a falſe Juſtice, vel his fimilia , Broo. Action 
of the Caſe. 112. 

And it ſems it will not Iye foz this, 1 heard 
it ſpoken that Mr. Read was one that was at 
Burrels Robbery , and that four of them went 
to his houſe the next morning; ubi re pera, 
the Defendant never heard any ſuch words, Sed 
quere, for the words have a ſound of Action- 
able words. See Croo. 1, laſt publiſht, 644,645. 

This Action will not lye foz a Judge, oz 
Juſtice of Peace, oz ſuch like Officer, foz this, 
He is a baſe Raſcal, Villain, and by unjuſt means 
doth moſt villainouſly take other mens rights 
from them, and keeps a company of thieves and 
traitors to do miſchiet, and 2 them nothing 
but baſe Hlew Liveries, and this all the Coun- 


tre 
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trey reports. And other good he doth not. | a 
And yet two of the Judges were foz the Action 
in this Caſe. Croo. 2. part 58. Dyer75.-158. 

Noz fo; this, He w deliv untruths 
upon his Oath, in his Anſwer in Chancery, at 
the Suit of J. 8. Croo. 1. part laſt publiſht. 374. 
Noz fo2 this, He hath but one Mannor, an 
he hath gotten it by ſwearing and forſwearing, 
Coo. 4.15. Noz foz this, He hath gotten all that } 
he .hath by ſwearing and forſwearing , New 
Book of Entries. 4. 22. 
Noz foz this, For my ground in D. he ſeeks 
| any life, Coo. 4. 15. 

Noz foz this, You have courened'the Earl of coxening 
Hertford, of as much as I am worth, Bulftr, 1. 

part. 16 

9 FA this, He is a Recuſant and a Simo- 
hilt, &c. Croo. 2. 484; 

Noz foz this, He is a Blood-fucker ; and ployd-ſucker. 
facketh Blood. Croo. 1. laſt publiſht, 306. 433. 

Noz foz this, ſaid in a Conference about 5 
him, and his Tenants of his Pannoz , When 2 

Tenant took his Land, you cozened him Coteuing. , 

of his Fine, and dealt N and 1 will 
make 1 where you dare not ſhew your 

Con baſk dealing, i, rin. 4. Jac. LEAF 
\ fo; this, He bs an Uſurer. Aon fog Uſurer. _ , 
this, He hath not dealt honeſtly about a Will. 
Coo. 4.18. New Book of Entries 22. , 
sz (as it ſems) fo this, If any man will 1,clinarion or 
oak: a Bribe, as a Sheep, or a couple of Aſſection- 

us, he will take oy And yet this 

tems to be a foul Charge, Croo. r. parc lam 


publiſtit. 306. 433. 
Eut 


\ 
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- But in theſe kinds of Acionable wozds 
theſe things mult be obſerved. 

1 That the Plaintiff mug ve ſure to ſec 
kozth , that he was ſuch a Judge, Juſtice, oz 
Officer at the time when the wozds were ſpo- 
ken of him, oz the wozdp will not bear Adion. 
2 That he is not bound to ſet fozth, that 
he had any ſpecial lols by the was. 
3 That wozds of this nature are ſubject to 
the Rules laid down in other Caſes befoze , 
foz other Acionable wozds, they muſt be 
certain, falſe; malicious, 'and not liable to 
— — the Cale be 22 
they de true, m untertan , 83 not mattciaus, 
02. jos to. ation. by the occaſion of 
ſpeaking, oꝛ other wozds [poken at the ſame 
* time, if lo it be, they may by this be unaction⸗ 
oF able. Croo. 1. part 97. 163, Bulſtr. 1, part 36. 


| - -,,  Yelvertons Rep. 1934159, 1 
| | This Agion will, ie fas a: Sarjeant 05 
For a Serjeant, Baxtiſter at Law, that noth iſe in the 


or 2 Barriſter Lam with words in the Caſes hereafter fol- 
at au. lowing,” ſpoken of bim with reference to his 
Poſen viz. Ye hath unvone many, O- 


— 


ScR. 4. 
rton and. Stanleys Caſe, Trin. 37. Eliz. Cam. 
Scaver. en 
For his diſbo- So ſoz this (as ſome woul v have it) Go not 
veſt. to him, ſor he will deceive you, Hetleys Rep. 


70. Yet ſee the contrary by March. pl. 217, 
Brownl. 1. part 11. 

Da foz this, He hath been the cauſe of the 
overthrow of 100. men, by his ſubtil means, 
Yelverton Rep. 143. March. 8. 

Do foz this, You are a diſhoneſt man in your 
Profeſſion, Trin. 37+ Eliz. Do 


Chap. ao. 


Do fo this, Lou 4e a paultrie Lawyer; arid 
uſe to play on both hands. Croo. 47 267. 90 
fo this , He is a paultrie fellow ,* fot hædoth 7 
deal on both ſides, and deceive chem that oe 2 
him in truſt. Noys Rep. 11 22 
So foz this, He hath done faſly with woe 
1 his Clyent, and hath joyned with mine 
Adverſary, Stiles Rep. 23 1. 283. 
ba. fo this, He is a Bribing knave, and hath Eribing Koave 
— ma S. to cozen — and 


Do ho this, -Go you to kim to be ef- your 
Counſel, he will deceive you, he was of Counſel 
with me, and revealed ihe ſecrets of my Cauſe. 
Trin. 13. Eliz. B. R. Coo. Lib. Entries. 22: 
Do foz this alone, He being of my Counſel, | 
revealed the ſecrets of my Cauſe. ++ þ 
Do foz this, He revealed the ſeerers of his 
Clyents Cauſe. 
Þo foz this, * did diſcloſe my Counſet to 
mine Adverſary. Snags Caſe. Trin. 13. Eliz. 
B. R. 0 ir hte „Thou didſt diſcloſe my 
Counſel, See Croo. 1. part laſt publiſht. 358. 
So fo this, Thou didſt Jeliver m Evidence 
to mine Adv verſary, ſee there for it. 
Do fo this, He giveth bad Counſel. 
So fo this, You are a cozening Knave, and Cozening 
ſhewed- a counterfeit or forged Decd ,, know- Kuzve. 


2 Mich. 39, 40. Elir. 
ſod this, You are a bribing Knave, 


oz a corrupted Knave , 9} you ee: © Rue | 
man, o you are a common 


«208 . on: oil the Caſe * Chop. 20. 
Rep. * 17. 177. 188. 145. Brownl. and 

Go 11. 8 | 

| ; Do this Action will Ipe fo2 ſuch a man fo; 
For his un- this, He-a Barriſter ? he is a Barretor and no 
$kilf neſs. Barriſter , he was put from the Bar, &c. and 
- durſt not ſhew himſelf there, he hath as much 
wit as a Daw. Coo. 13. 71. Godb. Rep. 44. 

Hetleys Rep. 71. Noys Rep. 98. 

Do foz this, Thou haſtuo more Law than a 
Monkey; oz, thou haſt no more Law than a 
— or thou haſt no more Law than a 
ack-Daw. Hetleys Rep. 71. Owens Rep. 17. 
Godb. Byp· 441. Noz foz this, He hath as 
much Law as a Monkey, 6c. March. Rep. pl. 
93. Goldsb. 126. pl. 17, Croo. 13. 71. Mich. 
36. 37. Elz. Palmers Caſe B. R.  Hetleys 


Rep. 77. | | 
x * foz this, You a Counſellor, a Fool, an 
AG, a Hangman, a Counſellor at Law, a Fool 
in the Profeſſion. Popham. Rep. 207. 0 fo; 
this, He is a Dunce, and will get little by the 
Law. Croo. 1. part 277. 0 fo this, He is an 
Ignoraut man in the Law. Do fog this, He 
hath no skill in the Law. o faz this, He is 
the ſimpleſt Lawer towards the Law. 39, 40. 
Eliz. B. R. Do fo; this, He is no Lawyer. 
Do foz this, He a Counſellor , he is a con- 
cealer of the Law, Coxes Caſe. Trin. z. Jac, B. R. 
And pet it is held, the Action will not lye foz 
thele words, He is no Schollar , or thou waſt 
never any Schollar, or thou art an ignorant 
man in general, without reference to his Office. 
DO; fo? this, He is an Ass. Cawdreys Caſe. 
x And pet it is ſaid by ſome to have been 
| adjudged 


Chip. 20. for Slander. 
ad juvged ad ionable to ſap of ſuch a man, He 
is an ignorant man. Trin..17. Car. 1. B. R. San- 
derſons Caſe. But without queſtion it wil lpe foz 
ſaping of ſuch a man, he is an ignorant man in 
the Law. * 
But it will not lye fo2 this, to ſap he hath \ 
no more Law than. J. S. and J. S. is no 
Lawper. 
But it was ſaid by Tanfield Judge, it map For other 
lpe fo2 ſaping of ſuch a man, Hee hath the fal- Ces. 
ling Sickneſs. 
_ Ho it map lye fo2 ſaping, hee giveth bad 
counſel, Croo. 1. part laſt publiſhe 403. 
It will not [pe foz ſaying of a Lawyer, aud Judge. I 
Juvge of a Cozpozation Court. Hee is a Puris 
tan knave, a Preciſe knave, a Bribing knave, 
and I will make him anſwer for what he hath 
donc. Popham. Rep. 139. 
Noz koz this, You have loſt your Clyents 
caule, Hetlyes Rep. 70. 
Noz foz this, you have ſued a counterfeit,[ or 
a forged ] Deed, Mic. 39, 40. Eliz. 
Noz foz this, He miſ-cnters the name of his 
Clyent in his Book. Croo. 1. part laſt publiſhe 
40 


3. 
Noz koz this, Hee is a Drunkard, or a 
Drunken tcllow. 

Noz foꝛ this, Thou haſt nothing, but what 
thou haſt gotten by ſwearing, and forſwearing. 
New book of entries 22. 


Noz foz this, Hee is a Bankrupt. MarchRep. 
. | 


32. 
But theſe things muſt be added foz the un- 
der ſtanding of all theſe 9 also: « Se&, & 
1 


Of a Sheriff. 
Extortioner. 


Coening. 


Actions on the Caſe | Chap. 20. 

1. That be that bzings an Action fo2 ſuch 
weꝛzds as theſe, muſt ſet fozth, that he was 
— Lawyer at the time of the ſpeaking of the 

02ds, 

2- That in this Caſe, where the wozds 
are in themſelves Kctionable, there n@d uot 
be anp Averment of anp ſpecial loſs by the 
ſpeaking of them; but if in truth the Cale be 
ſo, it is beſt (6 to ſet it fozth. 

3. That foz ſome of the wozvs herein, ſet 
fozth to be Unactonable,if the party of whom 
thep are ſpoken, have any ſpecial damage by 
them, there perhaps an Action may lpe fo; 
ſome of theſe wozds, 
4. That ſuch kind of wozds as theſe, are 
to be regulated by the ſame general Rules of 
other Slanderous wozds, that is, they muſk 
be falſe, malicious, certain, and not lyable 
to qualification by other woꝛds ſpoken with 
them , and the like, o they will not te 
Actionable, 

It is laid that this Action will Iye fo2 ſay- 

of a Sheriff, He is an Extortioner, or that 
he hach by colour of his office extorted twenty 
ſhillings above his due Fees. 

But ik will not ye fox ſaying, to the ſer- 
vant of tbe pzeſent Sheriff, of the laſt years 
Sheriff, Your Maſter muſt not look to have 
ſuch hudling and ſhufling of matters this year, 
as he had the laſt year, Croo. 1. part laft pub- 
liſhr 849. 


Noz againſt an under-Sheriff foz this, Thou 


art a cozening fellow, as any in the Country, 


the laſt time thou wert Under- Sheriff, as = 
thou 


—— —— 
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thou art: thou didſt ſerve an Execution for a » 
N. ighbour of mine, and didit keep the mo- 
ny in thy hands. Croo. 1. part laſt pub- 
liſht 854. 

This Action will lye alſo foz a Pzeacher, Ofa Preacher, 
a Parſon of a Church, foz theſe wozvs ſgid t a Parſon of 
of him, He hath made a Seditious Sermon, and 8 — 
moved the people to Sedition this day. Coo. 4. 

19. Paſche. 24. Eliz. B. R. Phillips verſus 
Badby. | 

Do tt is ſaid it will lye ko; bim, fo; theſe . 
Wozns, He hath had 4 chitdren by A * 
wife of B. and Iwill cauſe him to be deprived 
for it. Parrets Caſe 38. 39. Eliz. Noys Rep. 64. 

Croo. 1, part laſt publiſht 502. 

And pet it is held, that it will not Iye fo2 
this, ſaiv of him, He is an Adulterer, Noz foz 
this, He is a Whore-maſter. Noz fos this, He 
is a Drunkard. No? foz this, He is a common — 
Swearer, Noz kon this, He is a Preacher of falſe prcacht fate 
Docttine. Stiles Rep. 49. Doctrine. 

And pet in Hill. 1650. B. R. in the Caſe of 
Drake : the Court did incline to give an Action 
for theſe words, fo2 ſaying of a Pzeacher, a 
Maſter of Arts, and an incumbent of a ſpi- 
ritual living, Thou haſt Preached lyes in the 
Pulpit. Stiles Rep. 363. 364. 

And if a Pie acher have any fpecial damage 
by any ſuch like wozds ſpoken againſt him, in 
that Caſe doubtleſs he may have this Aion 
fo2 his remedy. 

To ſay of a Schol-mafter,Put not your Son of a Schools 
to him,for he will come away as very a dunce as Maſter. 


he went, this Action will lye. Hetleys Rep. 71. 
P 2 This 
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Of a Clerk of 


Aſſiſes. 
Bribing. 


Of a Coroner. 
Extortioner. 


Cozener. 


Of a Town- 
Clark, 


Bribing. 


Averment. 


Maintainer of 
Suits. : 


Of the King of . 


Arms. 


— — — — 
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This Action will lye alſo foz a Clerk of AC 


ſizes, koz ſaying of him, Hee hath taken “ 
Bribe of forty ſhillings, Yelvertons Rep. 142 


143. 
This Action will lye fo2 ſaying of a Cozoner, 
Hee is an Extortioner, and hath, colore officii , 
Extorted forty ſhillings, 
But to lay of ſuch a one, Hee is a cozening 
knave, and hath cozened I. S. of his Land; is 
not Actionable. Sce March. 2 part of Slanders 


4. 
This Action will Iye foz a Town Clerk , 
that is an Attozuep, and a Judge in the Pay- 
ozs Court, foz ſaying of him Hee took forty 
ſhillings for aBribe Godb. Rep. pl. 211. 

But not foz this, Thou haſt made many 
falle certificates, for the Mayor and Burgeſſes 
in that Court, and the more thou ſtirteſt, the 
more it will ſtink, Fox that no ſpeech was a- 
bout his office, when the wozds were ſpoken,no2 
didit appear that the making of theCertificates 
did belong to his office, no; was it averred that 

hie knew them to be falſe, Huttons Rep. 123. 
No} ko this, Hee is a common maintainer 
of Suits, and the Plague of God conſume him; 
I hope to (ee his body rot upon the earth, like 
the carcaſs of a Dog, and I will have him-thrown 
over the Bar the next Term, and I will give 
a Beech to hang him. Brownl. and Goldsb. 
It will lye fo any Deputy of ſuch officer as 
the King of Arms, that hatha Pattent fo2 
his office, and power by commiſſion to make a 
Deputy to inquire of matters about his _ 
a 


- ® — — I een is hy — 


— — ——. — — — — = — 
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when he hath done it ; to ſap of his Deputy: 

He came and fate by force of a forged Commit» Forgery. 

ſion, and hee is a Scrivener and no Herauld. 

Croo, 1. laſt publiſht 329. 
This Action would have.lyen foz a receiver Of a receiver 


or auditor of 
of the Court of Wards, upon theſe words, * 


Mr. Deceiver hath deceived and cozened the Wards. 


King, and dealt falſly with him. Sir Miles Fleet- sect. 5. 
woods Calc, | Coꝛening · 

So to have ſaid of an Auditoz, Hee was a 

frauditor, and had deccived and cozened the 
King. Hobb. Rep. 375. s to have ſaid this, 
You have received money for the logroſling of 
Feedarics, and I will prove that to bee cozening 3 
and you are a cozener and live by coꝛening. Win- 
ches. Rep. 40. 

This action will lye fo2 ſaying to a Dtew- of a Steward 
ard of a Court, That he hath been the cauſe of of a Court; 
the overthrow of a hundred men by his ſubtil 
means. Yelvertons Rep. 142, 143. Vo fo | 
this, Hee hath taken a bribe of forty ſhillings. Taken Bribes 
Yelvertons Rep. 442. 

But it will not lpe foz ſaying of a Steward 
to a great man of his Courts, and one that 
bath ben much trufted by him, Hee is a noto» Courzener. 
rious lyar and couzener, and hath deceived the 
Pariſhioners of H. of five hundred pound, and 1 
will teach him to cozen me of my houſe. Croo. 
2. 619, | 

This Action will lye, foz ſaying of a Stew- 

ard of a Court Let, and Court Baron, 

Mr. Carve hath put a Preſentment into the 

Juries Verdict againſt me of three ſhillings 

wur pence, tor ſuing cf Peter Weſtforth of the Forgery. 
P 3 Conzt 
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Of an Arbitra- 
tor. 
Of an Attorny. 


For corrup- 
tion and diſ- 


honeſty. 
Bribing. 


dect. 7. 
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Court, without the conſent of the Jzury, M. 4. 
Jac. B. R. Carves Calc. 

But this Action will not lye fox an Arbi- 
tratoz, choſen byconſent to end a matter of 
viſference between men, That he is a corrupt 
man, or that he dealt corruptly in the makin 
of ſuch an award, oz the like, by Williams 
Juſtice. But ſuch wozds ſpoken to a Judge 02 
Juſtice of Peace, will give an Action of an 
Agion. 

This Action will lye foz an Attoznep, oz 
Clerk of the Court, oꝛ ſuch like Officer, fo 
ſaping'ok him at large, oz in relation to his 
oltice, the wozds in the Caſes hereafter fot- 
lowing (that is to ſap) Foz this, He is a 
bribing Kaave. Hobb. Rep. pl. 17. Coo. 4. 
16. | 

Do foz this, He hath taken a bribe of forty 
ſhillings, Yelverton Rep. 143. 412. Hobb. pl. 
17. Golsdb. 6, 

So foz this, He is a bribing Knave, and hath 
taken twenty pound of A. to cozen me. 

So fo} this. His credit is fallen, he dealeth 
on both ſides. Noys Rep. 10. Mich. 41. 42. Eliz. 
Co. B. Kings Caſc. 5 

So koz this, He is an Ambodexter. Godb. 
Rep. 214. Finches Law. 186. 

Do fo this, He hath taken mony on both 
ſides ia Svits, 

So foz this, He takes mony on both hands 
in Suits. 

So kon this, He ook mony on Both ſides 
in a Cauſe between him and me. M. 2. Jac, 
Dawtreys Caſe, B. R. J 
e Do 


Chep. 20. For Slander. 


Do koz this, He is a good Attorney, but he 
will play on both fides. Brown. 1. part Croo. 1. 
part 166, 
So foz this, He is a paultry fellow, his credit 
doth begin to crack, he doth deal on both ſides, 
and deceive many that truſt him. But koz the 
laſt woꝛds only, he doth deal, & c. is the Agion 
grounded. Croo. 1. part laſt publiſht. 914. Noys 
Rep. 11. | 


So foz this, in the Nozth, He is a Dafli-- 


downdilly, which there is an Ambodexter. 
Hetleys Rep. 123. 

Do foz this, Take heed and follow him 
well, for he will make you throw your purſe 
over your boſome. Wincheſ. Rep. 40. 

So fo2 this, He is a baſe Raſcal, and I ſay, 
I will make him to loſe his ears, and I will teach 
bim, or any Lawyer of them all, to have a 
Writ {:rved on me. Leys Rep. 170. 176. 

So foz this, He hath been the cauſe of the 
overthrow of a hundred men by his ſubtil means. 
Yelvertons Rep. 142. 143- 

So koz this, He is a talſe practiſer. Paſche. 
17. Jac. Moores Caſe. So(as ſome ſap) foz 
this, He is a falfe Attorney. ®o foz this, He 
is T comzening Attorney. Hetleys Rep, 140. 
141. 

So foz this, You are a diſhoneft man in your 
profethon. Noys Rep. 11. 7. 

Do foz this, Thou didſt diſcloſe thy Clients 
Counſel to his Adverſary. Trin. 17. Jac. Any 
derſons Caſe, 

So foz this, He revealed the ſectets of my 
Cauſe, So fox this, He did deliver my 
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Couzening. 
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Evidence to my Adveriary 0 fo this, He 
did diſcloſe my Countel, Croo, 1, part laſt pub- 
liſht. 158. 3 

So toz this, You are well known to be a 
corrupt man, and to deal corruptly, But in 
this caſe the wozvs muſt have reference to his 
Calling, foz if they were occaſioned by ſpech 
about him as a Uſurer, oz ahout an Executoz- 
ſhip, and his ill dealing therein, no Action 
will lpe fo2 ſuch wozds. Coo. 4. 14, Fin- 
ches Law. 186. Godb. 214 Croo. 1, part 
196, 

It is ſaid, it will not lpe fo; this, Hee is a 
forger of Writings, and deſerveth to loſe his 
ears, Mo foz this, Hee is a forger of Wri- 
tings, by which he hath couzened fatherleſs chil- 
dren. Wincheſ. Rep. 90 91. Quere of theſe Caſes. 


Foz thep impozt a verp foul charge. But it 


is ſaid, it will lye fox this, Thou haſt forged 
the Will of J. S. Huttons Rep. 29. And pet 


doubted whether. it will ipe fo2 this, Thou, 


hatt forged Writings, for which thou 
ſhouldeſt lole thy ears, Bulfir. 3. part. 


265. 


Sa koz this, Hee hath forged a Sheriffs 
Warrant, ſhe wing what it was. Browl. Rep.4. 
But it will not lye foz this, Hee made falſe 
Writings, Wincheſ. Rep, 40. | 
Non fo2 this, You were cooped up for for» 
ging of Writs, 
Non fox this, He gets his living by falſe writs 
Croo, 1. part 195, Foz this Qucre, But this 
Action will lpe fo this; It a Suit be be- 
twzy A, and B. and B. (ap to A. Your Attor- 
ney 


ney is a Bribing Knave, and hath twenty pound 
of you to couzen me. Mich. 1, Jac B. R. Yard» 
lies Caſe. 1 

So foz this, Thou didſt couzen J. S. of his 
fee, and I will Sue thee for it in the Star- 
Chamber. Brownl. 1. part 2. 3. 6. 7. part 
2. 253. 

So foz this; He is a couzener, and couzens his 
Clients in the Sheriffs Court at London, where 
hee is an Attorney, and was ſor that cauſe 
diſcharged of that Court. Croo. 1. 190. 
192. | | 
So foz this, Thou art a falſe Couzening 
Knave, and haſt gotten all that thou haſt by cou- 
zenage, and thou haſt couzened all thoſe that 
have dealt with thee, Croo. 2. 588. 

Do fo2 this, - Hee is a baſe Rogue, and 
cheating Knave , and dcth maintain himſelf , 
his wife and Children by cheating. Croo. 1. 
171. 

So. koz this, Hee is a courener, and hath 
couzened me of twenty ſhillings. Hetlyes Rep. 
123. 

20 fo this, Thou art a couzener, and 


haft delivered couzening Bills, Hetlyes. Rep, 
123. 
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But it will not lye foz ſaying, Hee is a chea- Cheater. 


ter, Hetleys Rep. 139. Croo, 1. 139. 


At will Ipe alſo fox this, Thou art a couze- Sch. 8. 


ning Knave, and zetteſt thy living by extortion, 
and didſt couzen one Pigeon in a Bill of coſts of 
ten pound. But fc2 the laſt Wozds only, and 
not foz the firſt woꝛds. Croo. 1. part laſt pub- 
liſht. 601. 602, | 

It 
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It will not Iye foz this, ſpoken to one that 
is ſpeaking ok retaining bim, Go not to him, 
for he will couzen you. Paſche. 18. Jac. Ratcleifs 
Caſe. Croo, 1. 29. 

Mords ot qn4 Noz for this, will it lye (as it is ſaid) Thou 

a art a falſe couzening Knave, and haſt couzened 
my two Kinfmen of their Land, and deſerveſt 
the Pillory, 26, Eliz. B. R. 

Noz foz this, He couzened J. S. out of his 
Land. Monz fo2 this, Thou haſt cozened J. S. 
of his fee, and 1 will ſue thee for it in the Star- 
Chamber. Brown), 1. part. 3. 5. 6. 16, 2. 
part. 253. 

And it is ſaid, it hath ben doubted whether 
it will lye foz this, He is a baſe, cheating, cou- 
zening Knave, and hath cheated me as never 
man was cheated, Croo. 1. 112. 367. 'But 
theſe wozds ſem to others clearly to be 

. Actionable. 

+ Champertor. Do it will lye alſo fo2 this, He Is 4 Chan» 
Barretor. pertor. Hobb. Rep. 117. 359. pl. 145. 351. 
Extortioner. Coo, 4. 16. Brownl. Rep. 17. Winchel. Rep. 
Maintainer of 481. | 
* So foz this, He is a common Champertor, 

and Iwill have him turned over the Bar. Hobb. 
Rep. 183. 

Do fox this, He is an Extortioner. Hill, 40. 
Eliz. B. R. 

So foz this, He is a common Barretor, 
Brownl. and Goldsb. 11. Winchel. Rep. 166. 
Huttons Rep. 104. Croo. 1. 139. 406. Hobb. 
Rep. pl. 188. But it will not lye fo; ſaying of 
bim, He is a common-Maintainer of Suits, Hobb. 


Rep. pl. 145. Winch. Rep. 40. 
| Sa 


cbap. 20. for Slander, 219 


Soit will lpe fo ſaying of him, He is a Forgery- 
forging Knave. Brownl. 1. part 16. Hetleys 
Rep. 140. 

So alſo it will lye foz this, He is a ſuborn- 
ing Knave; or he is a ſuborned Knave. Oo foz 
this, He is a perjured Knave. Stiles Rep. 17. 

Paines Caſe, 

Ss foz this, He is an extorting Knave, and $ubornation of 
did ſuborn one to be forſworn betore the Lord Perjury, 
Chief Juſtice. 20, Jac, | 

So fo2 this, Take heed of him, for he is 
the falſeſt Knave ia England, and he will cut 
your throat. Hetleys Rep. 140. 

And ſo it will ipe foz calling of him xnave. 

Knave only, as bath ben ad d after a 
Writ of Errour brought. Nichols Caſe. 
Stiles Regiſt. 8. 17. Trin. 12. Car. 1. B. R. 
Yardlies Caſe 18. Eliz. 2. B. R. And there 
foze a fortiori it muſt Iye fog ſaping, he 
is a couzening, or a forging Knave, oz the 
like. Yet ſee the whole Court. Co. B. againſt it. 
Croo. 1. laſt publiſht. 601. 

So foz this, He is a common flirrer up of 
Suits, and a diſturber of the Peace, and fo a 
mover of unjuſt Actions. Hetleys Rep, 

140. 

So fo) this, Thou art a K nave, and ſtirreſt 
up Suits between parties to their undoing, and 
tis pity ſuch perſons go unhanged. Croo. 1. 

166. 
So kon this, laid to a Client of fhe At» 
tomep, I marvel you will imploy ſuch a Knave 
as Nichols is, you will have but diſgrace and 
diſcredit by imployment of him, for he is a 
pro» 
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Fect. 9. 
Cheater. 
Viper. 
Villain. 

udas. 
rabler. 
Swaggerer. 


Uſurer. 


Recuſant. 


Forgery. 


Incertainty, 
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proclaimed Knave in the Market. Croo, 1. part 
331- 333. "4 

So fo2 this, Hee is a baſe Raſcal, and I 
will make him to loſe: his ears. Leys Rep. 
70. | 
But it will not Iye foz ſaying this, of an 
Attozney, oz ſuch like Officer, , Hee is a 
Cheater, a Judas, a Deſttoyer, a Viper, a 
Villain, a common Brabler, a common Break- 
er of the Peace, and a Swaggerer, altogether 
02 aſunder. But if an Actionable wozd be joys 
ned with them, theſe will aggravate the flan« 
der, and ſo the damages. Hetlyes Rep, 140 
135 143. Huttons Rep. 104. Wincheſ. Rep. 
166. 

Noz foz this, I think thou art no Attorney, 
but an Attorneys Clerk, and if thou be , I (hall 
have thee pickt over the Bar the next Term, and 
thy cars nailed to the Pillory. Hobb. Rep. pl. 
159. 
Noz will it lye fox this, Thou art a Uſurer. 
Noz foz this, Thou haſt played the Knave 
with me about a Will. Coo. 4-16. 

Noz fo2 this,Hee is a Recuſant.Hetleyes Rep, 
140, I41s 

Noz foz this, Thou art a flagging Jack, and 

a Couzener, and wouldſt have couzened mec. 
Hetlyes Rep. 140. 
Noz foz this , 1 have matter enough againſt 
him, for M. H. hath found Forgery a» 
gainit him, and I can prove it againtt him, 
Hobb. Rep. 189. 395. 

Noz foz this, ſpoken fo an Attozneys Son, 
My Father was not caſt over the Bar as thy 

father 


- 
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father was. Knightlies Caſe. Trin. 41, Eliz. 
B. R. Hobb. pl. 145. | 

Noz fox this, Thou getteſt thy living by extor- Ext ortios. 
tion. Non foz this, Thou getteſt thy living by 
ſwearing and forſwearing, Croo. 1. laſtpubliſht 
Porn bs | 

Non fo this, I will have him thrown over 
the Barre the next Term. Hobb. Rep. 159. 

Box and Barnabies Caſe, 

Noz fo2 this, Hee was, or will be picked 
over the Barre, And pet it is laid to lye fo2 this, 
Hee was picked over the Barre. | 

This Action will iye alſo fo an Attoznep , For lack af x 
02 ſuch like kind of Officer, fo2 theſe wopds , il. 
viz. Thou art the ſimpleſt Attorney towards 
the Law. Mich. 39. 40. Eliz. B. R. Martius Caſe. 

So foz this, Hee is the fooliſheſt Attorney -* He 
towards the. Law, and if he doth not overthrow 
your Cauſe I will give you my ears; Hee is a Fool 
and an Aſſe, and ſol will prove him. Croo. 1. 
part laſt publiſht 589. Goldsb Rep. 128. Hobb. 
Rep.'pl. 117. 

Oo koz this, Thou haft no skill in thy Ot- 
fice. But it will not ipe fo2 ſaping of him, 
That he hath no skill in Husbandry, oz the 
like. 

But it is ſaid, that it hath been doub ted 7 //,+ ww 
whether an Action will lpe fo2 theſe wozds , | 
faid of an Attornep , Hee is a Knave, and a 
couzening Knave, and did take fees on both 
hands in a Suit between me and Green, and by 
knavery ſuffered me to be condemned at 
Ipſwich at Greens Suit wilfully, being At- 
torney for me. Sce March of Slanders, 1. part 78. 
But 
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But this Cale \ſ@ms to others to be out of 
doubt Actionable, 

| * 2 52 ſaid by 7. hat > wil not lye 
. dg» ou art t iſhoneſteſt At- 
22 le. Aim ic 4 —— in England, and if any be more diſhoneſt 
than thou, he deſerves to be hanged, unleſs the 
wozds be ſpoken with reference to his office, 
oz pzactiſe, and unleſs there be an Averment 
made, that there is a diſhoneſt Aftoznep in 
Averment; * Croo. 1. 29. 
| ud this alſo is here to be added: 

x, That where the wozds in the Caſes be- 

foze named be Actionable, there will be ne 
Ayermentz ned ak any ſpecial averment of los. 

; 2. That where the wozds be not Actionable 
in themſelves, pet if the party of whom 
thep are ſpoken have any ſpecial loſs by them, 
they map perhaps be Actionable. 

3. Theſe kinds of flanderous wozds are 
to be ſubject to the Rules laid down in other 
Caſes fo2 other Adtonable wozds, they muſt 
be certain, falſe, malicious, and not ſubje to 
qualification, ct. Fo2 if the wozds be true, oz 
not malicious, noz ſubject to qualification by 
other wozds,they map not be Actionable. 

4. The Attoznep (it \@ms) is to few in 
his Suit, that he was an Attozney at the time 
of the ſpeaking of the wozws, _. 

This Action will 1ye fo2 ſaying of a Con- 

Ofs Conſtable, fable, He is a concealer of Felons. Pridhams 
10. Caſe. Paſche. 7. Jac. B. R. 
So koꝛ this, Thou hideſtſ or covereſt] Felonies. 
So foz this, Thou favoureſt Felons. Stuckleys 
Caſe, Paſche, 7. Jac. B. R. and Bondmans _ 
Bu 
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But it is daubted whether it will lpe fo; Conening, 


this ſaid of ſuch an Officer, Thou art à bri- 
bing Knave, and haſt couzened the Pariſh of 


W. in Rates of thirty pound. Hetleys Rep. 36. 

This Action will lye foz ober- ers of the f Oer geen 
pez of a Pariſh, faz theſe wozds ſaid of them, of the poor. 
viz, of any ſuch Officer, He hath couzened 

the poor of their bread. March. Rep. pl. 135. 

9. Jac. B. R. but ſome deny this Caſe, 

tobe Law, but the wozds have a verbal 

ſound. 

So fon this ſpoken in relation to his Office, Cozening. 
That he is a cheating Knave, and hath couzen- 
ed the Pariſh of forty pound. Stiles Rep. 388. 

Do it is ſaid to lye foz this, Thou doft make 
Loanes, Taxes, or Aſſeſments thy ſelf, and 
makeſt five quarters in the year, and doſi cheat 
and couzen the Pariſh. Stiles Rep. 394- 

Some ſap it will lye 2 fuch an Dfficer 
fo2 theſe wozds, He hath Couzened the poor 

their money, others den it, but certainly 

they have the impozt of a foul aſpertion in 
them, 9. Jac. B. R. 
It will not lye foz ſaping of ſach a one, He 
is a notorious Lyer and Couzener, and hath de- 
ceived the Pariſhioners of H. of five hundred 
pound, and I will teach him to deceive me of 
my houſe. Croo. 2.619. 

It is laid this Action will type foz ſaying of church. 
of the Churchwardens of a Pariſh, ſach like wardens. 
woꝛds as theſe, of one of them, He hath cou- 
zened the poor of their Breads op he hath cou- 
7ened the poor of their Money, But others 


oppoſe this, 9. Jac. B. R. 
It 
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It ſeems it will lye fo2 this, ſpoken of ſuch 


an Ofticer in relafion to his Office, That he'is 
a cheating Knave, and hath couzened the 


Pariſh of forty pound. Stiles Rep. 388. 394. 


„But it will not lye foz ſaying of ſuch 


an Officer , Hee is a notorious Lyer and cou- 
zener, and hath deceived the Patiſhoners of 
A of five hundred pound, and I will teach him 
to couzen me of my houſe. Croo 2. 619, 

This Action will lye foz a Churchwarden , 


for this laid of him that had made his pzeſent- 


For a Scrive- 
ner. 

Rogue. 
Couzener. 
Cut- purſe. 


Of a Meaſurer 
or ſurveyor of 
Land. 


Cheater. 


ment at a Uiſitation , thou haſt perjuredly'pre- 
ſented at me the Viſitation before I. S. official. 
Croo. 2 80, $1. 220, 

It will not lye fo2 theſe wozds ſpoken of a 
Scrivener, Thou art a Rogue, and a Cony- 
catching Rogue, a couzening Rogue, a Cut-purle, 
Croo. 2- 536. 

Noz foz this, Hee made falſe writings, Croo. 


2. 536. 

This Action will lye foz a Mathematical 
MDeaſurer oz Surveyoz of Land, a Geometrici- 
an, oz a Pathematictan.foz any wozds ſpoken 
of him to ſcandalize him in his Art , Facultp 
02 P2ofeſſion, as toſap of him, He hath no 
Skill in his Trade, oz that he is a Cheater in 
his Trade, oz that he is a Couzener in his 
Trade, oz that he is a cheating Knave, and 
that Ican prove. But this muſt be foz a man 
that is learned, and doth his wozk by his 
Art, fox if the wozds be ſpoken of one that 
doth meaſure by the poll only, it ſeems they 
are not Actionable, Goldsb. Rep-+278. Hill. 


16. Jac. B. R. Londons Cale Croo. 2. 504. It will 
lyt 
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lye alto foꝛ a Surveyoz oz meaſurer of Land; 
that gets bis living by it, foꝛ theſe wozps ſaiy 
of him, Thou art a couzeniug and ſhifting 
Knave, and a cheating knave. CI O0. 2. 30. 

This Action will lpe fo2 ſaying of a Com Of a Commil.. 
millioner, that hath a Commilſlion to examine Goo. 
Witneſſes, and to hear and determine a mats Sed. 37 
ter in Chancery, That he isa corrupt man, 
oz that he hath taken bribes of R. K. and foz 
ſaying after, King hath ſet Sir George Moore 
on horſe-back with bribes, whereby to defraud 
Equity, Juſtice, and good conſcience 3 and 
Popham tok no difference to bee, where the 
Commiſſion is to one, and where to manys 
and where the Commiſſioners bee named by 
rhe Court, and where by the Parties, oz ei⸗ 

ther of them, Sir George Moore, and Foſters 
, Caſe, Do likewiſe foz Commiſſioners that 
have a Commiſſion to examine witneſſes one 

of the Exchequer. 

And it is adjudged to lye fo; this ſaid of a 

ommiſlioner, that had a Commiſſion aut of 

the Erchequer to examine Witneſſes, That. 
he had returned as the Depoſitions of Witneſ- 
ſs into the Exchequer, the Examination of 
divers who were never ſworn, Croo, 1. part. 
laſt publiſht. 623. 

This Action will not lye fo; the Pripoz of 0fch+ 57! det 
# Town, fo2 ſaying' of him, That he hath'of a Town. 
couzened all the Town. 8 Car, BE. R. Mayor 
of Tivertons Caſe. | 

bis Action will lye foz a publick Weigher Of a publick 
in a Parket, Fair, oz Town, that is a pubs Weigher ina 
lick Dfficer here, fo} _=_ w02ds. That he. Ln. 


hath 


8 ”, 


— 


= 
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hath done corruptly 3 or that he hath taken 


bribes to make falſe Weights, 63 the like, by 
Williams Juſtice. _ 

This Action will not pe, foz ſaying of a 
Wayliff, That hee had made no true Accomp. 
Bulſtr. 2. 218, 


Ofa Clerk of This Action will 1ye, fo; ſaying of A. B. 


Company. 


Coutening. 
Igce tainty. 


Clerk to the Company of Perchant-Taylozs 
in London, theſe wozds, Before A. B. came 
to the ſervice of the Merchant-Tailors, hee 
dwelt in Shrewsbury, and ſet the Town to- 
gether by the ears, and ſo long as hee was 
there, they were never in quiet, but afterwards 
they lived quietly, and he being Clerk to the 
Merchant-Tailors, was of conſent and counſel 
with W. G. to deliver the Books of the Cor- 
poration which hee had in his keeping, to the 
intent that thereby ſome of the Lands of the 
fame Corporation might be found concealed, 
Croo. 1. part laſt publiſſit. 358, | 
But ifone ſhall ſap of another (that is an 
Dfficer) without any pꝛecedent Cammunica⸗ 
tion about his Office, e, Pruſt, oz P30- 
feſſion, That hee is a couzening and cheatin 
Knave; or that he hath cousened and cheat 
any man thus, and thus; this is ſo general 
and incertain, chat no Action will Iye foz it. 
March. of Slanders. 1. part 72. 73. 
Out of all which Caſes touch rs, 
and ſuch like perſons imployed as in the Ca⸗ 
ſes befoze, That Hee chat will charge a man 
kor wozds ſpoken againlt another, 1p. 97 
thing tenping to defame Him in his office 9 
place of Truft, thete things mut be in nr 
at beau 


Cale; 
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1. The wozys muſt be ſpoken of imgen 
rally, and then will beby conftructian of Law 
intendihle, as ſpoken to, 0; gone eh eee 
to it, oꝛ they muſt be 

kerence to his office, 95515 lace, and 1 
ment; fo2 if they be ſpoken: occaſtonalfy, 

— another ſubject, they may not be at 
na E. ny + 

2. Tbe Plaintiff chat ſues, mult ſet foch 
that hee was ſich an Officer at the time of the 
wozds ſpoken, 02 otherwiſe regularly þ the 
Action will not lye; fo2 ft will not be f 
cient to ſay, that her had been tuch an Dffieer, 
#c. But it is not needful ko; him to ſay, that 
the hearers of the wozds did at that time 
know him to be ſuch an Officer. 

3. The wözvs muſt be ſubject to the ene⸗ 
tal Rules ok all other actionable wozds 3 they 
mult be certain, falſe, malicious, gc. And pet 
if they fail to be actionable by any of theſe de⸗ 
fecs, if they occaſſon any ſpecial damage to 
him, of whom they are ſpoken ; they may be 
7 able, albeit they be not ſo of them⸗ 

ven. 

4. It is laid, that in Actions fo Slander; 
ok chis nature, that there mnff be a ſpecial 
Averment of fome damage by che woꝛds, and 
that otherwiſe: they will not.be actionable 2: 
But it ems, the Law, and common. pzaftiſe 
is otherwiſe.; and it hall be pzeſnmed to be a 
tolle, and therefoze' need.not to be averred, 
27 it is doubt lelle the ſure and ſafe 
print f. the Cale will bear it) to.alledge a 


Aa it is uſual fo t do, foz 
LE — ſe 


wo 
2 


Se &. 1. 


xXx 1 T-4iſpars 
the estate. 


ge Ulk, ber muſt have h 
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increaſe of bamages. March. 59. 


5 That the ſame actionable wo2ds, when 


fpoken of p man in Office and Truſt, gc. ſpos * 


ken of another man. out of this Dffice , o; 
place df Truſt, 63 of a man iu Office, with 
out any reference to it, may not be actionable, 
Hobb. Rep. pl. 3 5. 93. 104. 351. Croo. 1. part 
97. Bulſtr. 1. part 36. 


CHAP. XXL. 


Of Scandalous Words that relate to men in 
their Trade, and Way of Living, 
IT Vere are other ſcandalous woꝛde, that 
have reference to men in their way of 
Trade, and that whereby they get their live- 
lihod, And this lyeth eſpecially in ther 
things. | 
1 When any thing ſhall be ſaid of chem 
to diſparage their credit, as to their eſtate, as 
when they ſhall be ſaid to be Eaukrupts, oz 
the like, | Fs | 
2 Mhen any thing is be ſaid againſt 
their honeſty, and Juſtice in their Trading, as 
when they ſhall be ſaid to cheat in things, oz 
in weight, oz meaſure in their buping, and 
ſelling. . L 
z When any thing ſhall be ſaid to diſpa- 
rage their skill in their Trade. But it may 
be in ſome other particulars, and wherein ſo⸗ 
eder it is, that any man is damnified-by ſuch 
| 3 remedy by this Action, 
It ls cherefoze agree, that this Action wil 
; #- oh Pe, 


—_—— —ä — —— 
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lye, fo ſaying of a Merchant, Mercer, Gꝛo⸗ 
ter, Shomaker, Dyer, Weaver, one that 
doth buy anyſell Moll by Retail, a Gzaſter, 
one that doth trade fo> Lead in any County, 
and gets à living by it, a Cozn⸗Maſter, oz 
Baker an London, a Country Farmer, that 
oth buy and ſell, and live by i it, a Pillener in 
London, Oz; to ſay of any other Tradefman 
that liveth by buying and ſelling at p2eſent, 
02 did ſo very lately, and doth ſo uſuallp. Tg 
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ſay of any ſuch kind of man, That he is a Bankrupt. 


Bankrupt. Noys Rep. 12 Huttons Rep. 
49. Bulſtr. 1. part 267. Coo, 4. 19. Stiles 
Rep. 75. Croo. 1. part laſt publiſht. 268. 

Oz, Hee is a Bankrupt Knave, Bulſtr. 2. 
part 210, Byer 72. Croo; 1. part laſt publiſher. 
rr. Bulſtr. 1. part 110, And pet ſome have 
doubted of this. Hutton, Rep. 13: 14, 


| Ds, He is a Bankrupt Rogue. Godb. Rep. 


152, Croo. 1. 21. Huttons Rep. 52. 
Or, heg is a Bankrupt Scrub. Stijes Reps 


75. 
Oz, hee is a Bankrupt Slave, Croo. 2. 58. 


Popham. 184. Hutton. 13. 14. March. of Slan- 


ders. 2. part 2, 


Oz, hee will be a 2 within two 


daies. Dyer. 72. Coo. 4. 1 

And th it is ſaid, it will not lye foy theſe 
wozds ſpoken to a Tradeſman, Thou art a 
Bankrupt Knave,or a Bankrupt/Rogue, where 


they have relation co ſomething elſe beſides 


his Trade, Stiles Rep. 420. 
o it is ſaid, that this Action will lye fo2 


ches, Hee is a Bankruptly Knave, and cannot 
N 3 be 


Fed. 26 


— 1 


4 
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be truſted in London for a Groat. Godb. Rep. 
151. But fo2 calling of one Bankruptly Knave 
alone, this is doubted: Croo. 2. 345. 578. 

Do it will Tye fo this, F will. prove that 
hee hath been Bankrupt, and hathagrecd with 
his Creditors for a Noble in the pound, and F 
wi prove it. Hill. 3. Jac. By R Edmonds 
Ca | 


* Do foꝛ this 1 will prove thee a Bankrupt. 

Vo fs2 this, I ſhall prove the a Bankrupt by 
ſuch a time. Croo. 1. 193. 

Do fo2 this, He is gone, and dares not 
fhew himſelf. tor Debt, and hee is a Bank- 
rupt for ought that 1 know. Stiles Rep. 
130 
' So foz this, He js a name * fled be 
yond the Sea ſor mony. Trin. 9 Jac. B. R. 
Trulocks Caſe. 

Do fog this, He is not ek Groat, he is a 
hundred pound worſe than nougbt. _ 1. 
193. 231. Huttons Rep. 12 5. Bulſſr. 2. part 
267, Croo. 2. 578. pet this is red by 
e. See afferwards, | 

foz this, Hee came 2 broken Merchant 
fom Bale. 

Wut it will net lye foz laying, He was a 
poor man within'this ſeven years, fo he may 


. now, notwichanving this. Cros. 


1. 23, 
8⁰ it will — fo this, He i is a Bankrupt, 
* not able to pay his Debts; but will run *. 


Country. Huttons Rep. 45. 
o £01 this, He js a Bankrupt, and 1 will 
drive _ out 'of the eren | 20 


* * 4 


— —— — — — —è * — 


— ＋ —— —ru—ä—kꝙ—̃ü 


Chap. 21. for Slander. 


0 foz this, What art thou ? a Bankrupt 
and waſt a Bankrupt, Croo. 1. part laſt pub- 
liht. 273. 

So fo: this, Thou doſt owe more than thon 
art worth, and art not able to pay thy Debts. 
Stiles Rep. 213» 

Do ſoz this ſaid of a W 92 the like. 
He is broken. Hill, 17. Jac. B. R. Johnſons 
Caſe, | 
Do fo2 this, He is a poor fellow, and not a- 


ble to pay, eleven ſhillings in the pound, and 


not able to pay his debts. Stites Rep, 273- 
' Do foz this, Thou art a baſe beggerly 
Rogue; and not able to pay thy debts. Stiles 


„Nat 
to ſay of ſuch A one as doth merchandize 
foz Lead in any County, and get his living 
by it, He is a Bankrupt, and beggerly Gentle- 
man, Bulſtr. 1. part 41, Huttons Rep. 40. 
050 fo this, ſaid to a 9 Paſter and Ba⸗ 
ker in London, Thou art a broken fellow, &æ 
haſt _ me of two hundred, pound. Stiles 
Kep. 
"Sofo; /this, ſaid of a Farmer in the Coun+ 
try, that voth buy and ſell, and get his living 
by it, You are a begger and. bankruptly fellow, 
and if every one had his own, you are not 
worth a groat > with an Averment that there⸗ 


upon his Landloꝛd turnen him out of his bar⸗ 
gain, 03 he had any ſpecial loſſe. 
o foz this, ſaid of a Pillener tn London, 


Thou art in a breaking and decayed conditi- 
on, and I will prove it; and if you queſtion 
„I will prove it to your diſgrace, Stiles 


der. 123. ND 4 0 
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So fo? this, ſaid of a Perchant, that is to 
have a Trial at Guildhall, He is broken | In- 
nuendo he is not able to pay fo2 the wares he 
bought] and I warrant you he dares not be at 
the Trial at Guildhall, Croo, 2. 562. 

Do fo this, ſaid of a Merchant, Thou art a 
Rogue, anda beggerly fellow, and I ſhall prove 
thee ACT before the next Term, Croo.1, 
171. Fa *s 

Oo foz this, ſaiv of a Gꝛoter, He is a beg- 
gerly fellow, and not able to pay his debts, 
Croo, 1. 339. Croo, 1. laſt publiſht, 643. 

And pet it is ſaid, it will not lye fox this, 
He is a 'baſe broken Raſcall, and hath broken 
twice, and I will make him break the third 
time. But to ſap, he will break the third time, 
may be more dangerous. er. Rep, 77. Bends 
loes Rep. 170. 

. No} will this Action ye fo) ſaying of an 
Attozney, Farmer, oz other man that is no 
Merchant, oꝛ other Traveſman, that lives by 
Kuying and ſelling, he is a Bankrupt, March. 
8. Crop. 2. 424. Goldsb. 84. Finches Law. 
186. Bulſtr. 1. part 40. Jenk, Cent, 7. Caſe 70, 
Hattons Rep. 13. 14. 

"No? fog this, ſaid df a Perchant, oz Travef- 
man, Truſt him not, ſor he will be thy undo- 
ing · Hon foꝛ this, ſaid of a Traveſman, he is 
a beggerly fellow, Croo. 1. 171. N02 fo2 this, 
I will ſue out a Cominiſſion of Bankrupt a- 
gainſt J. S. Pos fe this, ſais to a Wolls 
winder in London, o2 elſewhere ; Noz of a 
3 03 Fuller, he 8 a Bankrupt, Popa 

285. 
r 
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No? fo this, Thou art an arrant Knave, Comeaing; - 
for thou haſt cazened all Coventry, Bulſtr. 1. = 

part 162, 163, Noz fo2 this ſaid of a Per⸗ 

chant. 

This Action will lye fo; ſaying of a Sha- | 
maker, He is a Bankrupt, and he did ſet fozth, ///..>... « ko. 
that he was a Shomaker, and did ufe buying | 
and ſelling of Leather. Croo. 1. part laſt puh- 
liſhe, 208, 

Noz fo2 this, ſaid of a Perchant, Doth he 
be you money? get it quickly, and take heed 
how you truſt him. Croo. 1. part laſt pub- 
tiſhe. 541. Trin. 36. Eliz. Vaſpicks Caſe. | 

Noz will it lye (as it is ſaid) fog this, ſaid \ 
of a Dyer, Thou art not worth a groat; Als 2 | #7 
beit he aver; that the ſpeech in the Country 
where it was ſpoken, be as much in the ſenſe 
thereof, there, as, thou art a Bankrupt, Paſche. 

15. Car. B. R. Axe and Moodes Caſe, oz 
his credit may be god, albeit he be wozth no⸗ 
thing. And pet if a man have any ſpecial da- 
mage by ſuch wo2ds, with an Averment of it, 
he may maintain the Action, Yea, it ſcems 
there are ſome Judgements, that che wozds 
themſelves, Thou art not worth a groat, are 
actionable. Sce before, Croo, 1. 193. 

If one be but a Perchants Appzentice, and 
he doth Perchandize foz another man, and be 
called Bankrupt 3; 97 if one have been a Der- 
chant, and hath given it.over, and a man call 
him Bankrupt ; in either of the Caſes the 
Action will not ye. And yet ik in the laſt 
Caſe, he have reſumed his Traid again, and 
mw becallen ſo; * this Cale N on will 


** 
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lye, Noys Rep. 33. Bulſtr. 1. part 267. 
This Adion will ye foz taping of a Per- 
chant, Perter, Gzorer, 02" any ſuch like 
Tradeſman, That he doth huy and fel! by 
falle weights and meaſures, or by falſe weights 
or meaſures,” ut to charge another man la, 
that is no Tradeſman, is not acionable. Mich. 
15. Car. 1. Co, B. March, Rep, pl, 119. 197. 
Hobd, Rep. 93. Paſche, 17. Car. 1. Pains 
Caſe. E 


on to ſap of a Tradeſman, That be kee 


eth falſe weiglits and meaſures in his houſe; 
chis is not actionable, foz perhaps he doth ne⸗ 


ver uſe them, noz know of them; March, Rep, 


pl, I97. Hill, 6, Eliz. Co. B. 2 
And pet to ſay, He keeps falſe weights and 
meaſures, by which he doth couzen the Coun- 


, try, it ſeems, will be actionable. So it will 


Ive fo2 chis, Thou doſt kcep, and ſell by falſe 
weights, and in four and twenty ſhillings 
beſtowing, thy weights were falſe two oun- 
ces, and I will prove it. Brownl. 1. part 4. 


5- | LENS. 

So it will Iye foz this, ſaid of a Merchant, 
He is a cheating Knave, and hath cheated his 
Father, by returning twenty pound for wares, 
&c. Croo, 1. 393. Stiles Rep. 123. | 

Ann yet it . bien ſaid to be reſolved not 
to lye foz a Whelwzight, foz theſe wozds 
ſaid co Him, Thou art a Coutener, and haſt 
couzeried me of a pair of Wheels. Hetleys Rep. 
123. | , — a wet. 
This Attton will lye fog ſaying of a Golds 


Couzening. (mich, and one that gets * living by n 


«.. we Kh can 
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and ſelling of Chains, and the like wares, 
Thou art a couzening Knave, for thou halt 
fold me a Saphyr for a Diamond. Coo. 3. 171. 
Hill, 32, Eliz. B. R. But it will not tye fo 
ſaying theſe woꝛds of a Tailoz, He is a couꝛen- 
ing Knave, for he hath fold me a Chain for 
Gold, that is but Copper, and he is a couxens 
ing Knave upon Record, and hath been im- 
priſoned for couzening, Croo. 2, 171. March, 
of Slanders. 2. part 2. 

90 it will le foz this, fo2 ſaying of a Far⸗ 
mer, that doth uſe to ſam his Land, and ſell 
the Cozn upon it, and by this to maintain his * 
2 he keeps a falſe buſhel, by which he 

eth couzen and cheat the poor, and that by 
this he loſt his cuſtome, &c. Paſche, 17. Car. 
1. Co. B. March. Rep: pl. 192. I O0 

To ſay of a Biewer, he maketh and lelleth 4 
bad Beer, oz of. a Baker, he ſelleth nanghcy 
Bead, is actionable, if the partie of whom it 
1 8 hath any lofle by it. Mich. 15. Car. 1; 


;: Do'to ſap of a Biewer, My Mare doth piſs 
as good Beer as he doth brew this is ſaid to 
be aciouable, ik he ſuffer any loſſe by it. 
March. 60. Dykes Caſe. But otherwiſe not, 
foz the wojds are inſenfible and impofible, and 
therefoje not actionable, but by rcaſon of the 
9 1 Mich, 15. = 2 R. 
& this Action Tye thefe woꝛds, Fe 
ſaid of a Merchant, He is a couzening Knave — 
March. 8. 9. and pet if it be ſpoken with re⸗ | 
ference to his trade, it is queſtionable. Paſche. 
15, Car. B. R. 13110 7. „ . $1 
By Han 


* 
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Noz for this, He came to D. with a blew 
Coat on his back; but hath now gotten much 
wealth by tfading with Pirats, cauzening in 
the trade of Pilchazs, and by extortion, Bulftr, 


2. part 216. 


- Noz fox this, ſaid of an Alderman any 


[Wide a. Pune Merchant, He is a falſe Knave, and keepeth a 


Servant to 


deceive his 
Malter. 


Servant, 


Inne · kee 
Alebouſek 


keeper, &c. 


Conzenipg. 


falſe Debt- book, and chargeth me with the re- 
ceipt of a ꝑeece of velvet, which is falſe. Croo, 
7. part laſt publiſht, 403, Hill, 37 Eliz, B. Re 
1 — R 

J have a Baylif on my Farm, that 
ks buy and ſell my there, and by my 
ſervice herein he hath his livelihood, any any 
one ſhall charge him with any veceipt-herein, 
whiles he is in the office aud imployment, he 
may have this Action, but not after he is out 
of the imployment. Hobb. Rep. pl. 9. Win- 
cheſ. Rep. 40. March Rep. 190. 197. 

This Action will lye foz any ſervant that 
hall be by ſuch wozds charged to couzen oz 
deceive his Paſter; as to ſay, A. doth de- 
fraud | cozen, or cheat} his Maſter, and will 
undoe him, If the ſervant have any ſpecial 
lofle by it. Paſche. 15 Car, 1. B. R. March of 
, Slanders, 1. part 99. - 

This Action will lye fo ſaying of an June- 
keeper,” No man cometh to his houſe but he 
couzeneth him. Hetleys Rep, 123. 

And yet it is ſaid to be adſudged not to lye 


foz theſe woꝛds, ſpoken of a Butchers Wite, 


who doth uſe ts ſell meat in herYugbands ab- 
ſence, That ſhe is a couzening Woman, and 
hath courzened one of her Neighbours: of four. 

f pound 


„— —ü—ü— : — 
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pound, and 1 will prove it, Huttons Rep. 144 
Bo toz this, ſaid of a Co-partner in Trade, 
You are a couzening Knave, and did couzen 
me of one thouſand two hundred pound at 
one time, and that was in making an Ac- 
compt in the year one thouſand fix hundred 
forty eight; Stiles Rep. 388, 

Do fo this, ſaid of a Braſier, Thou haft 
couꝛened me in a Pan. Stiles Rep. 364. Paſche, 
7. Jac. B. R. And ſo by the ſame reaſon it 
ſems it will Iye againſt. any man, that ſhall 
charge any other Tradeſman with conzening 
another in his Trade. 4 
This Action will not lpe foy ſaying of a Varlet. 
Perchant, He is a very Varlct, and ſceks to Hypoarize, 
ſapprefle his brothers will, he makes a ſhew of 
Religion, he is a very Hypocrite. Pophams 
Rep. 148. 
. No? fo2 this, Thou art a Cheater, and Cheater: 
haſt cheated my husband of five hundred 
pounds, Foz the wozds doe not refer to his 
trade. Croo. 1. 301. Brownl. 1. part 4. 16. 

 Noz foz ſaying of any Tradeſman in Lon- 
don, Thou art a Cheater, and haſt cheated I. 
S. of five hundred pounds, unleſſe it be ſpoken 


of, and applied to a cheating in his Trade. 
Croo. 1. 101. 


Non foz this ſaid of any Tear, He 
hath deceived me in a reckoning for Wares, 
and his Debt- bock which he keepth in his Shop Deceit. 
is a falſe book, and I will make him aſhamed * 
of his calling. Brownl. 4. Gold. Rep. 242. V 
, Noz fo2 ſaying of a Merchant, He keeps a 95+. © 19%, « 
falſe Debt-book. Wincheſ. Rep. 40. Croo. 1. ; / 95 4 

part 
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part laſt publiſht. 403. But to ſay of him, He 
deceives men by buying —— ſelling, may be 
actionable; Wincheſ. 

Noz will this Action ye -foz chin ſaid to 
Verchant, Truft him not, he will be thy un- 
doing. Croo, 1, 171. 

Nox foz this, ſaid of ſuch a man, He i is 2 
Couꝛener. Croo. 2. 204. 

This Action will lpe foz this ſaid of a a 
Tradeſ-man, to ane that is about to plate his 
Don with him, Put not your Son to him, for 
he will ſtarve him to death. ye Rep. 


71. 
rf © Taper, A Ha⸗ 0 fo this, ſaid of a Tayloz, and frees 
2 -{s) i. {1 nr man of a City, He hath cheated in his Trade. 
Irelands Caſe, Trin. 15 Car. 1. B. R. Hetle ys 

Rep. 123. 

1 To dpa. This Adion will lye foz laying of ſome 
2 Tradel⸗ men They have. no skill, or under- 
Sect. 7. ſtanding in their Trades, as to ſay of a Taploz, 
Carpenter, oꝛ ſuch like tradel⸗ man, He hath 
no skill in his trade, it Semeth clearly to be 
actionable. But this ſaiv of a Mercer, oz (ome 
luch like Tradeſ-man, that may uſe his trade 
py one that hath akill, may not be actiona⸗ 


* 
Do zg lap of a Baker, He knoweth not how 
90 be r:he doth not make good bread; 
02 of a Newer, He cannot, or doth not brew 
good Drink, and the like, this muſt neevs be 
Actionable, ſo to ſay of ſuch a Traveſ-mau, 
He had no Sill within this few years, map not 
1 adionable. lu de mur hebe enough at this 

ime. Croo, 1. 231. it 


- 
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If one ſhall ſay of au Jnne-keper, Micual⸗ 4 Or other- 
ing man, oz ſuch like man 92 moman, that wiſe to pre- 
kepeth a common baute, That he Tor ſheJhath Joe bim of 
in his, [or her] houle, any great or infeQious ;,. fpoben, 
Diſeaſe, as the Plague, Pox, 92 the like, and Inne-keeper, 
thereby he oz ſhe their Gueſts, oz ſuffer a⸗ xc. 

ny ſpecial damage, they may have this Action, InfeAious 
othrrwiſe not; and pet it ſeems the Action is diſeaſe. 
maintainable without Avermeat of any lpe⸗Averwent. 
_ loſle, Coo. 4. 14. 17. Pophams Rep. 

3& -... 
Do to ſap of ſuch a woman, Jnne⸗keper cc. 
She is a pockey Drab, doth wear a Scarf to 
hide her blanches in her neck, it is a pockey 
houſhold 3 ic ſems is actionable. Trin. 9. Jac. 
Ludmans Caſe, Stiles Rep. 112. Hetleys Rep. 


70. 
But this Action will not lpe fo; ſuch words 
ſpoken of another that is no June-keper, 
That peckey Drab doth wear a Scart about 
her peck to hide her blanches, I will not cat 
with her for ten pound, And pet if there be 
ſpeech of the French Por, and therein che 
wozds be ſpoken, they may be the moze dan⸗ 


gerous. 

Do it will lye fo2 this, ſaid of ſucha man, pn... x 
He doth keep a Bawdy-houſe, Coo. 4. 14 17. dy-bouſe 
Bulſtr. 1, part 138, 27 H. 8. 15. : 

Do to ſap of an Alehauſe-keping Woman, 

Hang the Bawd, thow art worſe than a Bawd, 
thou keepeſt a, houſe worſe than a Bawdy- 
houſe, and thou keepeſt a Whore in thy houſe 
to pull out my throat. Hughes Rep. 40, 

do to ſay of an Jnne-holder, That he hath 


buried 


245 ' AttionontheGis Chop, 21. 
buried divers in his Garden, that dyed in his 
-, honſe of the Plague. Regiſt, orig. 173, . 
Farreror, * But this-Agion will not lye, foz ſaying of 


5 a Carrier, He is 4 common Barretor. 
Vaziez: Pon fo; ſaying ofa Coper, He is a varlet, 
and a Knave, and a falſe knave, Hobb. Rep; 

pl. 188. Croo. 2, 104. 1, part laft publifht, 


my " "hs FOE OL + + of 
Branded 3 foz this, Thou'art a branded Rogue, 
Rogue. and a Rogue by the Statute. Croo. 2. 204. 
Of a Phyſici- This Action will lye fo2 ſaping of a Phy- 
an or Chirur- ſitian in reffrente to his v2ofeſſion, He is 2 
ie Mountebank, a baſe fellow, and an Emperike. 
Hughs Rep. 441; Paſche, 12. Car. B. R. | 
Sect. 6. + So fot ſaying, He hath no learning nor 
skill in Phyſick, 7, & 8. Car. B. R. Do fo? this, 
He is a drunken fellow, a fool, and an alle, 
and was never a Scholar, nor able to ſpeak 
like a Scholar, is no Scholar, or hath no learn- 
ing, in general without referring it to his ol- 
fice 3 But if che woꝛds be ſpoken with refe- 
rence to his office, they are the moꝛe unqueſti⸗ 
onably Actionable, Croo. 1. 196. 197. Godb. 
Rep. 441. Do to ſay. Go not to ſuch a one 
tor Chyrurgery, far he hath no skill in Surge- 
ry. Hetleys Rep. 70. bo DES | 
Do it feems to lye fo2 this, ſpoken of a 
Chyrurgion, and of one Matthews he lately 
had in cure, Thou didſt kill Mr. Matthews, 
thou didſt kill him, and if he ſay fo; lack of 
skill, then is the Caſe moze clear, Hetleys 
Rep. 69. 9 R 
Of a Mid- But (ay of hint, He hath killed A; (now 
wife. dead) with Phylick, a Pill, and the 9 | 
| oun 
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found in his mouth, and Doctor A. and Doc- 
tor B. found it, ſo, and it is true, is not Adi- 
onable, albeit it be averred the Doco2s ne⸗ 
ver found it ſo. Croo. 1. part laft publiſhe. 
620. 

This Action will ive foz ſaying of a Pid- 
wife, Many have periſhed for her want of 
Kill. Croo. 1. part 153. 

90 foz this, Thou art a Witch, and wert 
the death of the child of I. S. at whoſe birth 
thou wert Midwife. Trin. 21 Jac. B. R. 

And to all this, we have ſaid of theſe laſt 
kinde of Dlanders, we mult add theſe t 

1 That he that bzings an Action fo? t 's 
Slander, he muſt in his Action od. ſet 
fozth himſelf to be a Perchant, Mercer, Ba⸗ 
ker, oz of ſome one Trade oz other in certain; 
and it will not be ſufficient foz him to lay he 
was a Tradeſman in general, foz no other 
man can have this Action, Stiles Rep. 420, 
426, | 

2. That he muſt ſet fozth, that he is a 
common. Traveſman, as à common Baker, o; 
the like, and not a Baker foz a time only. 
Huttons Rep. 49. 

3 That he muſt ſet fo2th, he was ſuch a 
Tradeſman at the time of the kpeaking of the 
wo2ds; any pet a Declaration ſaying that 
the Plaintiff; fuit Mercator per Magnum 
tempus, not ſaying} he was ſo at the time, was 
held god. Croo, 1. part laſt publiſhe 273. Bul- 
ltr, 1. part 36, 

4 That a man may not juſtiße the calling 
of, another Bankrupt, becauſe he was once a 

R * Faukrupt, 
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Lankrupt, unleſs he be a Bankrupt at the 
time * calls him lo, Croo. 2, 578, Coo. 44 
. 

5 That the words be ſpoken with refer⸗ 
rence to the Trade, az that be general and 
relative woꝛds to the Trade, that muſt be ſo 
underſtood, as Bankrupt, oz the like; foꝛ be- 
ing ſpoken-of another thing; they will not be 
Actionab ble. 

That in many of che Caſes befare, fo2 
woꝛds that are not Actionable, yet if the par- 
ty of whom they ate ſpoken, have any ſpecial 
— by them, the wo2ds may happily bear an 

ion, 

6 That in Caſes of mozds Actionable there 
muſt be (as ſome ſay) in the Declaration an 
Averment of ſome ſpecial loſſe, that the party 
of whom the wozbs are ſpoken, hath ſuſtained 
by them: But it ſeems the Law, and the 
Common pzaciſe (at leaſt) in ſome of the 
Cales, is otherwiſe, howſoever if the Caſe 
will bear it, it is belt ſa to do. March. Rep. 96. 
Brownl, . part 10. 13. 2. Part 102, 129. Croo: 
1. 100... 

1 That this Action {01 ſuch kinde of wozds 
as theſe, is to be ſubjected to the general 
Kules of other Actions f62 Slanderous words, 
viz, they mulk be falſe, malicious, certain, 
& c. Fox if they be true, 02 not malicious, 02 
ſubject to ſuch a Nualifixatiqn by other wozds, 
as. they may pollihlp be, they will not be 
Aciongble at all. 

. . ee 


% . el, CHAP; 
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CHAP. XXII. 


Of an Action of the Cale for a 
Conſpiracy. 


Conſpiracy (ftricly taken) is where two 
Lo; mote perſons do purpolly and malici- 
oufly, conſpire and labour together falſly, 
and unjuſtly, without any ground at all, to in- 
dict another foz ſome Zreaſon, Felony, oꝛ o⸗ 
ther offence ; and after her which is ſo Indic⸗ 
ted, is upon that Indicment,after a lawful 
tryal, purged and acquitted 5 in this Cale, 
and foz this wzong, as he may have other re- 
medy, ſo he may have remedy by an Action 
of the Caſe, wherein the Plaintitf hall recq- 
ver damages accozding to his harm. Coo. 9. 
56. F. N. B. 114,115, 116. 
The woꝛd Conſpiracy, and the wit ol Con⸗ 
ſpiracy, is ſometimes taken moze largely (to 
wit) faz any agreement, az combination be- 
fween others, to vex and moleſt me in any 
veratious Duit whatſoever; in which Cale 
the Law gives mee a remedy by this Action, 


to which we may happily ſay moze hereak⸗ 


rer, 


What ir is, 
ScR. I, 


Ik two, oꝛ moze, do falſly, and malicioufly, Where and in 
Conſpire-to-indic, 0z appeal another of any whar Caſe 
offence againſt any Law, as Treaſon, Felony, *bis Action 


ſo indicted is acquitted, this wit lpes fog 


R — ; 152. 


Varretry,'0z the like ; and after he that is vil [ye fors 


Or not. 


him. Coo. 5. 56, F. N. B. 114. Bendloes Rep. And how. 


piracy, 
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It muſt be by 
two or more 
perſons. 


apo is wiſe (who are but one perſon in Law) un- 
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152. Yelvertoris Rep, 161, Bulltr. 3. part 271. 
Bendloes Rep. 138. 

And this Action is given to the party in⸗ 
dicted, as well foz the ſcandal that doth grow 
to him thereby, as fs2 the trouble} which 
may befal him, by reaſon of the pzeferring of 
the Bill of Juditment againſt him. Stiles 
Rep, 10. 11. Croo. I, part laſt publiſht 364. 
724. 72757. 

But foz the * of this point, theſe 
things are to be known, that in all Caſes 
where this Mzit of Conſpiracy ſhall be main- 


tainable,there muſt be theſe things in theCale. 


1 This lyeth as well upon anJndicment foz 
Treaſon, as upon an Judicqment foz Felony, 
and other matters. Bulſtr. 2. part 271.271. 
But it will not 1ye fox an Jndicment of 
Treſpaſs. Stiles Rep. 157. 424. 

2 There mult be two oz moze in the Pilot, 
— he Mzit of Conſpiracy will not lye-a- 
one man alone, noz againſt a man and 


ſeſs the Mzit ſap that they Simulcum others 


did the ching. And hence it is, that if the Suit 


be begun againck divers, and all but one of 
them are viicharg ed of it to all intents, as be- 
ing acq uit · by verdict hereby he is diſcharged 
alſo. F. N. B. 114. 116, 18, Ed, 1. Broo, Conſp. 


41 Bendloes 13 8. 


But if the * be bought againſt two, 


and one of them doth barr the Plaintiff by a 


Demurre in Law, 02. dine doth appear and 
plead, and his plea is found” againſt him: in 


| rele Caſes the other is not ae the 


- Plaintiff 


Chap, 22, for Slander. * 


Plaintiff (hall recover, though the 8 be 
not attainted : And pet in this Caſe he may 


perhaps rrfuſe to anſwer without che other 
Dz if all che ;Conſpicatozs-but one be dead ; 
there the Mzit may be had againſt him alone. 
F. N. B. 116. 114. 40 Ed. EL 19. 38 Ed. 3˙ 5 
35H. 6. 14. 24 H. 6. 25. 

But an Adion of the Caſe in the nature 
of the wit ok Conſpicaty will Ive againſt 
one. Croo, 1. part 173. Bulſtr. 3. part 271. 

and 1. part 285. Godb. 76. Croo, 1. part 
173. 


Conlpiracy, muſt be indicted, arraigned, and 
acquitted, foz a purpoſe, 0z intent without the 
Ack, (however in ſome caſes it was 2 
ble in the Starre Chamber) yet it is not 
niſhable by our Law. And therefoze this 

01 will not Ive foz a Plot, oz Pzeparation, 
without an execution of it. Non officit cona- 
tus, niſi ſequatur effectus. Coo. 9 56. F. N. B. 
114. 

4 The" p2oceding , and moſecution in 
queſtion, muſt be voluntary, and not compul- 
ſoꝛy. Aud therefoze neither this Action, noz 
an Action of the Caſe in general, will lye As 
gainſt a man that doth pꝛolecute another upon 
an Indictment by canſtraint, oy compulſion in 
a Court, -as- where: men are obliged to it 2 
23388 =, es LA 
92 28, to pꝛelent offen 
witneſſes called to teſtifie their knowledge of 
ſuch thin z 03 one that doth come into a 
Court tarily, be dilcover one t 


3 


22 3 The 1 party that bzings this Wait of 


Sect. 2. 


246 Action on the Caſe Chap. 22, 


is a Felon inded; and yet if it be voluntary 
at the firſt, and after compulſo2y, it may be 
unlawful and actionablez 

And yet if one ſhall come into a Court vo⸗ 

ſuntarily, and diſcover Felonies, and it be 
true, which he doth diſcover, and this be 
without any malice pꝛetedent, no Action will 
Ive fo2 this. Do, if one come intb a Court, 
and by the command of all, oz one of the Juſti⸗ 
ces, d2aw 02 pꝛocure to be dawn an Indict- 
ment; oz if, being bound to pꝛolecute, he do 
ſo, and cauſe an Jndictment, #c. © if hee be 
bound to give in evidence, and he do fo; oz he 
do give falſe evidence, this will not make him 
liable to this Action. 27 H. 6. 12. 35 H. 
6, 14. 27 H. 8. 2. Fitz. 115. Leonard Rep; 
107. 
Fo if this Mzit ſhould lye againſt one 
that comes iu, only to fwear ts the truth of an 
Indictment, then would no man tome in td 
do it. Coo. 4. 14. Bulſtr. 1. part 185. Porter 
and Griffins Caſe. B. R. 

This Action lpeth not againſt a Juroz, 
dz witneſſe that comes into # Court to be 
ſworn. Coo, 9: 55. And if a Mitneſſe, 9; 
02 Juroz hadconſpired out ot Court, and the 
Witneſſe had [worn oz the Juroz had given 
a c02rupt verdia, upon a Conſpiracy befoze 
ot of Court, they might have been ptmiſhed 
in the Starr-Chamber, Coo. 2, 23, 24. And 
ſs alſo of the Judge, oz Juftice of Peace. 
But neither Judge noz Atty, no} Wieniefſe, 
will bee liable td this Action,” bp bit Law, in 
eh a Cat. Cob. 12. 23. 24. 12 Ed. 4 18. 
l 2 21. 
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2 115 17. 7 Hl. 4. 31. 35 H. 6, 14, 20 H. 
F. N. B. 116. 
nd pet, if there be jult cauſe, as that in 
truth there is a Felony committed, and auy 
man whatſoever. ſhall complain to a Juſtice of 
Peace ok it, and thereupon, her that doth 
fomplatn, is bound over to pꝛoſecute (which 
ts the dzdinary courſe) and chereupon. he doth 
P2efer an Andictment, and p2oſecutce, Fc. this 
is not actionable. Croo, 2. 32. 130. 1 91. Bul- 
ſtr. 1. part 150 ' 
5 The procceding, and molttution mult be 
malicious, for an unſulk 'tevenge, as well as 
voluntary, Foz if one man do pꝛolecute a- 
nother in this way, upon good ground z as 
where a Felony is done, and there is ſome 
taule of ſuſptrion of that perſott, moze than 
another, either by the common fame, oz o⸗ 
therwile ; as & man is robbed, and the 
next Uillage, upon Yue and Cry, doth, make 
—.— and take a man whom they have in 
ulpition, and thoreupsn- the party robbed, 
poth indict that man, and upon the Judicment, 
in his Trial he is acguittev. Oz a Cozoner, 
after a murder; ſitting” ſuper viſum corporis 
cuunot find out the. murder; and then enqui- 
ring ofthe firſt finders of the body, they pie⸗ 
tent, that J. S. killed him, and thereupon his 
is indicted; and / acquitted ;'rheſe pzoceedings 
you not be laid to be malicious, no are they 
ks puniſhable, by any Artion, as in caſe where 
it appears he doth begin and pꝛolecute his 
wort malictoufly. And whether there be ma- 
lice, 02 not in ſuch a rer milk be 25 
4 0 
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2. Part 149. 150, 18 Jo Godb, Rep, 203. Hut- 
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ged by Circumſtances, as his manner of pꝛoſe⸗ 
cution, ſpeeches, and the like; and a Jury 
only muſt determine it. Bulſtr. 2. part 2. 84. 
Broo, Conſp. 4. Cov. 9. 55. Croo. 2 part 
191. 194. Bulſtr. 24 part 269. Leonard Rep. 
107. pl. 146. Bulſtr. 1. part 149. Croo. 1. 
part 90. Crop. 1. part laſt publiſht. 724. 
6 It hath been held by — Juide es, that 
it ought not only to be maliciouſly contrived, 
but it mult. be falle,; and that if the party be 
guilty of the Crime, whereof he is. accuſed, 
and fo2 which he is p2olecured, that this Wzie 
will not lye. By the two Chief Juſtices, and 
Lord Chancelour, Sed Quere, if this may 
— admit of ſome exception. Huttons Rep. 


"If one be robbed, by perſons unknown, any 
one of the Thees had a white Pozſe, and 
bzown Cloak, and was like to the Plaintiff, 
and upon this was appzehended and pzoſecu- 
ted 3 this was held lawful, and that this Adis 
on did not 1ye koꝛ it. do where the Daughter 
complained to the Father, ſhe was raviſhed by 
J. S. but was nat fo; and. thereupon her did 
p2olecute him; that no Action lay fon this. 
Do in like caſes where there are god and (@m- 
ing p2obabilities,a man may p2olecute another 
after this manner, and ſuſtifie it, albeit 
— accuſed be innocent, and the thing 
alſc. 

But if there be no p2obabiliries in the Caſe, 
dz the Juſtice, in his examination, find no 
cauſe to bind over, 15 pet he pꝛacixus, Bulſtr. 


tons 


| i 4 
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tons Rep. 73. Bulſtr. 3. part 332. 1 

And in this, it is ſaid, that if the Charge 
and Accuſation be true but in part, as where 
the Wzit doth ſuppoſe a man to indict him 
foy murder, and it was _ his Arraigument 
found, that he did kill the man, but that the 
killing was per inſortunĩum, oz ſe detendendo, 
in this caſe the Mzit will not Ie. Fitz. Conſp. 

21. Stamf, lib, 3. cap. 12. 

7 The party indicted, oz appealed, muſt be Sect. f * 

legittimo modo acquietatus, (that is) he muſt ou by 
be acquitted upon his Ttial by the Petit Ju- Pardon. 
ry after an Andictment found hy the Gzand 
Jury; on if hee bzing an Appeal, be non⸗ſuit 
02 the like. And therefoze if the Acquictal be 
by a general, oz particular pardon + oz hee is 
diſcharged foz the tuſuffictency of the India⸗ 
ment, and no Judgment be given upon it ; 02 
the party is indicted, and an Ignoramus is 
found upon the Bill; in all theſe Caſes, this 
Wzit of Conſpiracy: will not Tye, Croo. 2. 
131. Bendloes Rep. 152, Yelvertons Rep. 161. 
Brownl. and Goldsb. 10. 9 Ed. 4. 12. F. N. B. 
114. Coo. 7. 45. 41. And pet the laſt of theſe 
Caſes, upon an Iguoramus found, is doubted 
of by ſome, and the conttary faid: to be twice 
adjudged, 41 Eliz. B. R. 20. Jac. .. 

And foz the Pardon, her is to plead 
it, and the Juftices are to allow of it. Brown. 

1. part 9. Bulſtr. 1. part 150. 151.-Croo. 1. 
208, Dyer, 28. 85, Goldsb. 31. 
8 The Pzoſecution mult be about ſome 
criminal matter, that may bzing a ſcandal up- 
on him; foz if it be but a ane. 
v. paſſe 


x 


Bulſtr. 1. 185. 
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paſſe only, no Action will lye foz this, Stiles 
Rep. 157. | 


9 This Action may lye, foz p2ocuring one 


to be indicted, although the party himſelf do it 
not, foꝛ one may exhibit a Bill to the Ezand 
Jury without oath. Stiles Rep. | 
10 To encourage one that is robbed to 
cauſe the-ſuſpected Felon to be indicted : and 
to accompany him to the Aflizes, is lawful to 
do, and will not bzing one in danger of this 
Action. But if when he ſhall ſo do, he knows 
there was no Robbery done, it is dangerous. 
Goldsb. and Brownl, 9. . er 
11 The Indictment muſt be pꝛekerred be 
foze the Judge that hath power to tale it, oz 
elſe no Acton will Ipe fo2 it. Croo, 1, part 
laſt publifht; 126. s 
But upon all this, there may ſcem to atile 
a Queſtion ; If in any Caſe where the party 
p2oſecuted is guilty of the offence fo; which 
he is p2oſecuted, be there never ſo much of 
malice in it. Mhether fo? this, this Acidn 
may lye oz not againſt the Pꝛoſecuto. 
Ik the offence about which the 'P2oſecution/ 
is, be Treaſon, oz Felony, it ſhould ſeem no 
malice (all be ſafd to be in this, to make the 


P:oſecutoz liable to Adieu, if the party be 


guilty of the offence, But if the offence be on⸗ 
ip Barretry, oz ſome- (mall matter, aud the 


party be guflty, there may haply be ſo mach of 


malice in the Pzoſecution, as to make him 
liable to this Action, Vet ſee Bulſtr,/3,- part 
331. Juſt, 'Crooks opinjon otherwiſe in this, 


Ty 
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In all Caſes. where the practiſe 92 pꝛo⸗ w here, and 
curement, being by two, oz mote, will give in hac caſe 
taule or ground fo1 a Wiit of Conifpiracy, {75 8<0ecal 
there, if the lame thing be done by one as Cf in alle 
lone, a general Action df the Caſe, in the na⸗ nature of 
ture of a Wit of Conſpiracy, will Ipe foꝛ it 3 Wric o Con- 
ſo that ik one man onlp do falſly and malict- ſpiracy wi! 
oully caule another to be indicted fo Felony, lye agaiaſt 
Barretry, oꝛ the like, who is thereupon acquit⸗ e man. Or 
ted, an'Adion of the Caſe, in the nature of a 1, Aud 
Wit of Conſpiracy, lieth fsy it. Hobb. Rep. Sack 

I. 11. 3 50. March. 130. Paſche. 7. Jac. BR. 9 

arſham Verſus Peſcod. 41. 42. Eliz. Co. B. 

Sheringtons Caſe, Croo. 2. 193. 32. Ballir. 3. 
part 331. Croo, 1. part 123. Croo. 1. part laſt 
pabliſht. 563. 

And fo2 the opening hereof, theſe things 
are to be known 3 That in all Caſes where 
this general Action of the Cale again one 
man thall be maintainable.there muſt be theſe 
penny tn the Caſe. 
1 There muſt be ſomewhat done and acted, 
foꝛ the Action will not lye upon a plot, o2 pur- 
pole only, And yet it is not needful in this 
Caſe, chat there be ſo much done, as there 
muſt be in the Mit of Conſpiracy, Foz in 
this cafe, if one doth bit p2dture another to 
be arreſtey, bꝛought befo1e- Juſtices, examin- 
ed, oz impꝛziſoned foꝛ a Felony, and Yee be ne⸗ 
fed fo: the Felony; it ſeems that foz 


ver 
this only, without mote, this Action will lye 
in this Cale. Coo. 9. 56. 57. Coo. 4. 14. 15. 
F.N.B.1 14. 116. 

2 It mutt be falſe; and malicious; he 
| che 


— 
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che ching be true, foz which the Pꝛwierution 


is, and there were probabilis cauſa, -foz what 
was done 3 no. Action will lye foz this. And 
therefo2e it is held, That no 1 will lye 
fo} pzolecuting another in a legal way and 
coyrſe of Juſtice, as foz giving of evidence in 
any Court againſt an offender, oz foz petition- 
ing of a Judge to have the God Behaviour, 
oz the like. Bulſtr. 2. part 269.  Croo. 2. 
193. And ſo, as it is in the Cales beſoꝛe of a 
glg. it is in moſt things | in this Acti- 
on alſo. 


to tet koꝛth in his Wit, that he was legictimo 
modo acquictatus, as he mult in the Wie, 
of Conſpiracy. Paſche. 3. Jac. B. R. Mons 
Cale; 

No} is it neceſlary in this Caſe, chat the 
Piolecution be to an Acquital by verdic. 


Foz if the party do only charge him with a 


crime, and cauſe him to be arteſted upon it, 
and ge no further, he map have this Action 
foz the doing of ſo much, and no moze. Coo. 
9. 55. Croo, 1. a yy yet ſee Godb, 76, 

Croo, 1. 173. Hugh e 52, Where it is 
ſaid, that this Abies will not lye, no moze 
than the zit of Conſpiracy, unleſſe he ſhew 
in his Declaration, that he was upon a Trial 
legittimo modo acquietatus. But the contra⸗ 
ry hereof ſems to be the Law herein. Croo. 
1. 197. 201. Coo. 9. 55. And in 3. Jac, B. R. 
Markam and Peſoods Caſe. 


It is ſaid to be agreed, ! whete he Planet, 
ſpixacy will not lpe, but where the iff 


3 


3 In this Caſe the Plaintiff hath not nerd 
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is legittimo modo acquietatus. And yet that if 
one p2oſecute another to Indictment, and Im- 
p:iſoumient, 'falſo & malitioſe, and gu no fur⸗ 
ther, that fo this, the party pzoſecuted may 
have this Action, both foz the Dlander and 
veration both ; fox he is legitrimo modo ac- 
quietatus, by the not p2olecurion, Goldsb, 51. 


Hughes Rep. 54. Croo. 1. 223. 
4 But in this Caſe, there need not be. as 


there muſt be in the Wiit of Conſpiracy, two 
o moze in the Conſpiracy, foz this general 
Action of the Caſe, in the nature of a Con- 
ſpiracy, will Tye againſt one only. Codb, 


Rep. 76. Croo. 1. 173. 

5 It map, out ok this, appear to be a ſafer 
way in theſe Caſes, fo; a man that hath ſufs- 
fered ſuch an injury, rather to ing the ge- 
neral Action of the Cale, than the Wiic of 


Conſpiracy fo2 his relief herein. 
It will be a- god Plea in Barre of this wy, ſball be 


Adlon, to Plead an accozd with Execution, ſaid a good 


between the parties, 21 H. 6. 28. plea in Barr, 
, Do to ſhew that the Jndicmenc,upon which in this Acti- 


the acquittal was, was erronious, notwith- e . 
* 


ſtanding that the party indiced did not take 
advantage of it. Croo, 9. 26. 9 Ed. 4. 12, 


ras; Rep. 132. Pyer. 286. 34 H. 6. 


80 to ſay, that there is no ſuch Reco2d as 
the Plaintiff poch ſet: fozth. 9 H. 6. 26. Croo. 


2. 2. 

80 to ſhew auy of the things befoe ſer 
down, that it was done by compulſion, in pur⸗ 
muy of w_ oath, as Judges, nes, 7 
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the like, 20 H. 6. 5. Croo. r. part laſt publiſht 
7244 72 5. 8 | | þ * 
Do that one hath had his gods ſtoln, any 
found them in the Plaintiffs poſſeſſion, any 
that he had other cauſes to ſuſpect him, com- 
” plained to a Jtiſtice,who bound over the Plain- 
tiff to appear, and the Defendant to pꝛoſe⸗ 
cute. Bulſtr. 2. part 284. 285, Croo. 2. 
2938 47, 01 1 %% #9 1602 
Caution toa And if the Ockendant hath any ol theſe 
Defendant, oy ſuch like thing in his Caſe, it will be his 
wiſdome -to plead it ſpecially, and not tq 
plead, not guilty. Leonards Rep; 107. 
But it is na god plea to lay, that the 
Plaintiff was guilty of the Felony whereof 
he was ſo acquitted, oz that one of the De- 
fendants is dead ſince the Mzit bzought; o) 
that the Reco2d on which the Action is groun⸗ 
ded, is, that the Plaintiff and divers others 
beſides him were indicted therein. 18 Ed. 4. 
1. 9 Ed. 4. 23. ien a : "8 


Caſe 1, 
3 x One bzought an Action in the nature of 
Ronan a5. A. Conſpiracy, againl another, foz-pyocuring 


on and con- bim to be indicted foz the Raviſhment of his 
firmition, of Daughter, and. the Defendant (her Father) 
the things be- hewed that his Daughter complained of it to 
fore laid Him, and he to the Juſtice of Peace, who 
down about hound the one to appear, and the other to pꝛo⸗ 
a (Onfpiracy. fecute at the Gaol-velivery, where he pzefer-. 
as. red Bill of Indictment, and gabe evidence, 
&c. And this was held a god plea and excuſe, 

WE. without. 


Chap, 23. - for Slander, 


without ſayin, that there was a Rape 3 But 
if the Plaintiff had ſet fozch, that there wag 
no Rape, and that.the Defendant knew there 
was none, haply the Action might have been 
maintainable. Croo. 2. 193. Coxe verſus 
Wirral, The like caſe is, Croo. 1. 130. 
Markams Caſe. And the like in Bulſtr. 2, 
part 286. 


Caſe 2. 


2 Doggatce verſ. Lawry. B. R. Croo. 2. 
part 190. This general Action of the Caſe, 
was bꝛought againſt the Defendant, foꝛ, that 
be did falfly, and maliciouſly accuſe the Plains 
tiff of a Felony, and cauſed him to be bzought 
befoze a Juſtice of Peace, and pzocured him to 
binde the Plaintiff, to appear at the. Gaol- 
delivery, and there put in a Bill of Indic- 
ment againſt him, which was found not true, 
&c. The Defendant pleaded, that he had 
She&p; ſtoln, and miſſed others, which were 
found in the Plaintiffs poſſeſſion, going with 
twelve Sh&p that were ſfoln, &c. And the 
Jury upon the trpal, faund him guilty, and 
he had Judgement, and ,could not get it ffaid, 
becauſe the Declaration lai to be falſe and 
2 and the Jury found it alſo co be 
0, | Wy | 


4 
* 75 i 


' Caſe 3. 


3 Huttons Rep. 49. Hord verſus Cordery. 
The Plaintiff bzought an Action of the — 
2700 A again 
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againſt C. the Defefidant, and B. his Wife, 
and D. fog a malicious confeveracy, to charge 
the Plaintiff with the Felonious Rape of the 
ſaid D. and pꝛocured him to be examines be- 
foze a Juſtice of Peace, and chereupon was 
bound in a Recogniſance to appear at the ge- 
neral Seſlions, and from thence bound over 
to the Aſlizee, and there they Indicked him, 
and he was acquitted, and he averred that he 
did not raviſh her: And adjudged fo2 the Plain- 
tiff after a Mzit of erroz, and twenty marks 
coſts given foz his delay. 


Caſe 4. © 


4 Leonards Rep. pl. 146, f. 107. An Adi- 
on of the Cale of this nature, was bꝛought 
by Joan Jerome againſt Knight, and ſhee de⸗ 
clared, that Knight had malictoufly cauſed the 
Plaintitk to be Invited of Felony, and to be 
Arraigned upon it. and that ſhe was legittimo 
modo acquietatus, &c. And the Cale was ti is, 
chat the — came ints the Court where 
the Seſſions was held, and complainey of the 

intiff for the ſaid Felony, foy which the 
'commanded her, to cauſe an Andic- 

ment to be d2awn 3 and the Plaintiff hay 
8 and could not avoid it by a Mit 
erro. | . 


Calc 5. 
5 Smith verſus Craſnaw and others. B. R. 


M. . Car. 1. Croo. 1. 10. The Plaintiff 
TP bzought 


Chep. 22. 1 : for Slander, "Tha 


bꝛought his Action of the-Caſe, in nature of a : 
Conſpiracy againſt the Defendants, fo2 that 
they had at T. &c. failly and malicionſty ac⸗ 


cuſed him ok Treaſon, cauſed him to be aps 
pzehended, bjought to a Juſtice, to be commit- 
to Gaol, Indicted, and falfly and maliciouſly 
affirmed-it to be true, and not guilty was 
pleaded,.and- verdict. given fo2 the Plaintiff, 


and Judgement given kor the Plaintiff,- two 
hundzed and fozty pound. Damages, notwith⸗ 
ſtanding motions to Arreſt it, and after a lo- 


lemn deliberation, The like Caſe was by Lo- 
vet verſ. Faulkner. 11 Jac. B. R. Bulitr. 3. 
Part 279. 


Caſe 6. 


6 Smith verſus Hodgeskins Paſche. 8. Car. 
t. B. R. Croo. 1, part 201, An Action was 
byoughe fo) this, that the Defenvant malitisſc 
et falſo crimen feloniæ ei-tmpoſuit, and cauſed 
him to be arteſted fo; Felonp, t and fo2. theſe; 
wo2ds, aud this wok 3 it was adjudged the 
Action ofthe Caſe did lye, 


Cale 7. 


-'7 -Maning and his wife vex(us. Fitzharbcte.. 
Hill, 2. Cay. g. B. R. Croo. 1. 197, Au, Acti⸗ 
on ofthe Caſe was vjought againſt the De⸗ 
kendant, foz that he ex malitia of the Plaintiffs 
wite, crimen feloniz impoſuit, cauſed her to 
be befoze a Jnftice, thers charged her 
with - Felonp, required that ſhe might bs, 

bour. x 
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bound dver to the Alſizes, which, the was fo; 
ted to vo; &c. any this was has top the 

Plaintiff, and had damages and 3 


Kc, 


2 


Caſe 8. 


8 Williams verſus Fletcher. Paſche. 10. 
Jac. In an Action of the Caſe in nature of 4 
Conſþiracy, fo2 indicting of a man foz a com- 
mon Barretor, and making oath to the Jury, 
that the Bill was true, upon which the Bill 
was found, ſuppoſing it falſe and maltcious. 
In this Caſe it was adjudged, that in this 
Caſe nd Action of theCaſe in nature of a Con⸗ 
ſpiracy will Iye. Bulſtr. 1. part 185. 


Caſe 9. 


9 The men conſpirey amongſt themſelves 
to charge J. S. with a robbery, and to pꝛocute 
him to be Jndiced, and pꝛocured divers Wars 
rants from Juſtices of Peace, by which he 
was appꝛehended and examined, and after they 
preferred an Indicment againſt him, where- 
upon an Ignoramus was found; in this Caſe 
it was reſolvev, that an Action of the Caſe 
in nature of a Mzit of Conſpiracy lieth. 
Coo. . 55. Paſche. 5. Jac. in Cam. ſtellat. 


Caſe 10. 
10 Jt was reſolved by the two chiel Juſti⸗ 


ces, and the Lozd Chancelloz, and the chief 


Baron, 
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Baron, That when the GzatidAntp bott 60 
dic one of Murder 02 Felony, and after t 
party is acquitted 3 that no Conſpiracy lier 
fo him that is acquitted, fes this. 


Caſe 11. 


11 A man bꝛsught this Action bf A 1 


in nature ofa Conſpiracy, da cauling him to 
be indicted ol Felouy, ec: fo; ſuffering a 
ſoner to eſcape that was convicey, — 


Judgement given fo; laintiff , 
koz this is mh than 1 12 tiles Rep. 
157. 


Caſe 12. 


12 Bill T ac. Wall and Hills Caſe. BulRe. x 


1, part 149. An Acton of Conſpiracy was 
bꝛought fo; conſpiring to invict the Plaintiff 
fo; a ſuppoſed counterfeiting of a Letter, a 
RE pn EY 
, and t was acq , 
e the Letter was to him 


told him. that the het inciff w 
delivered it, and on 
In this Ca wag a0 2 


fick, (yy Iba the 
aan tenen þ 
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Eee. of. others. Bulſtr, 1. part 149. Der 


00. 9. Fe he. 9. Caſt 13, Car. B. R. 
| Caſe 13. 


13 The Action was, foz that Falſo & mali- 
tioſe, he ſpake theſe woꝛds of the Plaintiff, 


He committed Felony, and procured him to be 


Arxeſted and Imprifoned for three daies, and 
had Judgement after a Plea by Verdi, &c; 
Crod, 1. 22 3. 


CHAP, XXI11. 
Ot Pleadings in Actions of the Caſe for 


words. 


| to the Pleadings in all Actions of 
Ofrhe degla- the Caſe foz. wozds, this is firſt to bee 
ration to known. 


m intain this * That the pleadings of the parties to 


gion, and 
— i requi- their Wy, are in this Acion-much to be 


Gre therein. herded, koz t e | e 02 Detendant, either 
S:&4. i. bk them in A e his Omillion, oz Com- 


million, very p advantage 03 pꝛe judice 
bal dat 1 ere loze they mult be very care- 


2 Ik there be an thin in the truth of the 
that may make to the Plai ns 
tage, it doth concern. him to inſert ic int 
t; and if there be a 


make to the 12 e Defendanc, 
defend hifhſelf „Hand 
un hue the te — n 1 


gy + 


ap, Ong, thing, 0 | 


-pturimorum ligcorum,] &c. be left out, it ts 
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bore to- take hold of it, and to mention it in his 
plea. 

As to Declarations in Agions of the Caſe 
= wozds, thele general things are to be 

nown. 

1 That the Declaration: is good without 
the woꝛd Malitioſe, Noys Rep. 35. pet ſome 
lap, if falſo, oz malitioſe be omitted in the 
Declaration, that at is not Cad. Trin, 7. 


Car. 1. B. R. Nörman and Simons Caſes pet 


lee the contrary in Stiles. Rep. 39. 

2 That ik it be, dixit the wozds, and [de 
Querente | is lefe- dutzit is god, Stiles Rep. 69. 
Bendloes Rep. 143. if there be auy thing to 
ſupply it. Croo. 2.39. but if tht wows be not 
recited, to be ſpoken of the Platntiff in the 


Wit, oz in the Declaration, and where he 
veciceth che words he ſaith; Innuendo the 


Plaintiff, this is defective. Croo. 2. ra 


Browvnl. &c. part 4. 


3 That where theſe words Fin Audiea bim 


eld god enough; and pet if theſe, oz other 
words of uſual fozm de omitted in the De⸗ 
claration, there perhaps the Detendant may 
take lome advantage by it, and avoid the 
Action foz thar time, if he take exception tp 
it befoze he Plead, and befoze the Tryal 5 ſoz 


by his Plea, and the Uerdic;' many defects 


in the Declaration may be cuted. Croo.2 33 
39. Croo. 1. 1 44. Hobb. Rep.63. 


4 That the wo2ds of the Declaraion with 4 


in Preſentia diverſorum, without in Auditu, is 
23 god 


TY 
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god enough, fo2 that will be intended. Croo. 
1. laſt publiſnt, 486, 487. 

Ika wan ſue, and declare of the loſſe of 
4 Parriage, by words ſpoken, it is not ſuſſi⸗ 
cient to ſay, He intended and endeavourcd to 
have 2 Wife; but e muſt ſay, That therc was 
4 cornmunication of Marriage, &c. Bulftr, 1. 


part, 26. eee ee 
-- 6 If the Weclaratſon ſet fo2th, That he 
ſpake the woꝛds of the Plaintiff, and in truth 
they were ſyoken to the Plaintiff,” it will be 


KM enough, and that Dixit de prafato, and 
_dixit ad-prefatum is all ones Croo.56, and 2. 


7. The Declaration was Iain thus, That 
B. that ſerves Miſtris Shelly, hath murdered 
Adams his Childe | Eliz. Addams filiam Jo- 
hannis Addams modo defand. Innuendo}] 
in this Caſe the Count was adjudged naught, 
foz modo defunct. referreth only to the time 
A the Action. Coo. part 13. 71. ſo if q theſe 
Perc that che Count be, fo2 ſaping, That che 
endanthath poyſoned J. S. Modo deſuncto, 
Whirh refers to thetime of the Count, this is 
not gun toꝛ he is ts averhim to be dead at the 
ume of ſpeaking pf che wands. Croo. 2 part, 
on Jenk. Sentury 8. Caſt 38,39. Cent. 7. 
Ale 4060. UP; | 
s Where the Action is laid fps ſpeaking of 
the Plaintiff, Hec verbazbee, without ſaving, 
that there was any ſpirch of the Plaintiff, 82 
any it ſems gwd enaugh. Croo. 
ne - 1455 een een 
| 9 To 
8 
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9 To ſay in the Count, Palam & publice 
promulgavit, is god without in preſentia & 
auditu, &c. Croo. 1. part laft publiſht, 861. 

10 Jt matters nat whether the Plai 
do in his Count ſet foꝛth all the circumſts 
tial wozvs, as they were ſpoken, ſo as he ſet 
fozth the very wozds truly that are adianable; 
and that he muſt be ſure of, foz a little vas 
— map marre all. And therefoze it is 
wiſely done of thoſe, that where they _ 


they charge the Defendant with ſpeaking of } 
various wozvs at ſeveral times, and — O 
wayes, and by that are ſure in one of them ts 
hit the very woꝛds themlelues, oz the 
ſubſtante thereof, But then he mult take 


tare, that the Jury da aſſeſs damages only foz 
the wozds that are ſpoken, Croo. 1.238. 

* It The Count was,Quod propalavit quæ- 
dam verba ſcandaloſa, prout in his Anglicanis 
verbis ſequend. and ruled to be god, Gow. 1. 

part laſt publiſht, 57 3. 

12 Ik the Count be thus, That the Defens 
pant Colloquium habens cum querent, in the 
p2eſence of others dixit meaning the Plains 
tiff ] Thou art a Thief, &c. and this was rus 
{ed god, Stiles Rep. 298. 

13 That where the Declaration is laiy 
thus; That the Defenvanc ſaid of the ow 
kik, Thy Fath:r is a Theef ¶ Innuendo the 
Plaintiff] that this is not gd, unleſs he al- 


dge 22 ſpoken to the eu of 
5 tiff, c. Cro. Rep. 1. 65. * W Of che Innuf- 


things are to be known about — ö 
„ | 2 
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1 That the ſame muy in many caſes make 
certain, that which will other wile be incer⸗ 
tain. ö N 


2 That che ule and office of an Averment, 


by an Innuendo, in a Declaration, is either 
to contain and deſign the ſame perſon, which 
was named befoze incertainly. As thus, two 
are ſpeaking together of E. and one of them 
ſaith, He is a Theef; in this cafe B. may ſap 
in his Count, that they had ſp#ch of him, and 
one of them ſaid, He | Innuendo the Plains 
tiff | is a Theef. My to declare the matter, oz 
ſenſe of the wozvs themſelves, which were 
certainly erpzeſt befoze, thus, A. and B. ſpeak- 
ing of C. A. ſaid, That B. was a Traytor, to 
whom B. ſaid; That he was ſo too: An this 
caſe, if A. bing Action foz theſe wozds, he 
may ſhew in the Declaration, that there was 
a ſpicch between him and the Defendant of C. 
And that the Plaintiff ſaid tothe Defendant, 
That C. was a Traytor z and that the De fen⸗ 
dant ſaid thereupon to him, That he { Innu- 
endo the Plaintiff] was ſo too... In both 
theſe caſes it is god, Mich. 20 Jac. B.R. Cro: 

J. laſt publiſht, 192, 193. Eut an Innucndo 
will uever make woꝛds actionable, which of 
themſelves are unactionable. Brown). and 
Goldsb. 7. Coo. 4. 17, 20. Croo. Rep. 1. 303. 

3 That this Averment by Innucndo, can⸗ 
not change the nature of the wozds, and make 
8 perſon, oꝛ matter certain in particular, which 
in it ſelf is ſo. general, that it is altogether 


certain. Noz can it alter the matter oz 


ſenſe of the wozds themlelves. as where thi 
* | 1 wozds 
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woꝛds are, He did burn my Barn; he cannot 
by au Iunuendo a Barn full of Cozn;makethe 
wo2ds actionable. - do where the wozds are, 
He is torſworn , by adding Innuendo in a 
Court of Recoꝛd. Do where the words are, 
He hath the Pox, by adding, Innuendo the 
French Pox. Do where the wozds are, He 
took my money from me with a ſtrong hand, 
Innuendo Feloniouſly. Do where the wonds 
are, The Servant of J. S. ( wha hach many 
Servants) is a Theef, | Innuendo his Servant 
J. S.] So, One near about ]. S. is a Traytor, 
Innuendo ]. S. In theſe caſes, the Innuendo 
will not make theſe woꝛde, otherwiſe un- 
actionable, thereby actionable. Coo. 4. 17.20. 
Owens Rep. 58. Hob: Rep. pl. 3. 48. Goldsb. 
and Brownl. 7, 9. 20 if the wozds be of a 
double and indiſſerent meaning, and in the 


one ſenſe actionable, and in the other not acti⸗ 


onable, this will not make them atlonable ; 
oz ik the woꝛds be incertain of themſelves, oz 
in the-perſon of whom they are intended, an 
Innuendo will not make them certain, and 
actionable. Mich. 6 Car. 1. B. R. Hobb. Rep. 
pl. 4. 48, Croo. 1. part laſt publiſht, 496, 
47 l - 14:2 
4 Where the Action is foz wozds, by 
which a Marriage is loſt, it is not enaugh to 
ſap, intendebat, og conatus ſuit, tu have ſuch a 
woman. But he muſt ſay, Quod colloquium 
habitum fuit de Matrimenio, Bulſtr. 2. part 
276, s 20 * 4 ' , 
As to this of Averment 
to be known, Ti 


, thele things are 
| | 4 
4 That 


— 
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Of an Aver- 1 That if the Declaration be foz theſe 
99 _ io che mods, That J. S. hath killed a man, that 
1 it is not neceflary to aber, that the man is 
dead. Wincheſ. Rep. 40. Bullit; 11 part 42. 
9 if the wozds pe, foz which the Action is 
bought. Thou haſt robbed my Son; or ftoln 
my Horſe 3, there will not ned an t, 
that he had a Don, 02 that he was robbep, oz 
chat he had a Boſe, Wincheſ. Rep. 40. Bul- 
ſtr. 7 92 Noys Rep. 55.63. 116. Winch. 
70. 9 1 
Seck. 3 3 ok nou the wozps ſpoken, fo; whi 
a man 'bzings an Acton, vo (impozt à ſcanda 
of themſelves) — tern him, and may indans 
ger his life, liberty, 02 member, there nien 
yoe to be an Avermenc of any ſpecial1ofle bp 
them; And therefoze, 88 25 calling of one Trai⸗ 
£02, Thief, oꝛ che like. there will not nien an 
Averment of any loſle by it to be mentioned 
in che Declaration, as where the Action is foz 
calling of one Baſtarz, os the like. March. 
_ 1. chere the ſcandal is about a mans 
ice, o Trade; ſo it is alſo where'it doch 
charge a man with ſuch a diſeaſe that muſt ſe- 
parate him ſrom the ſociety of men; But in 
ether caſes generally there muſt be an Aver- 
ment of tpecial damage. Anvit is belt in moſk 
tales to abet it, if che caſe will bear it. March 
Rep. 59. pl. 93. Brownl. 1. part 10. 13, and 
2. part 100. x29, Mich. 17. Car. B. R. And ſo 
it is allo foz wozds ſpoken, that are not in 
themſelves actionable, of a man o woman, 
inhere by he oz ſhe loſeth a Patch, Office, Ser- 


vice, 0z Paeterment, he oz the ftanys dor, * 


Deer > 7 >” OS 


i”. 
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is like to have, there mut be an 4 
pf a ſperia loſle by it to maintain — 
and warrant the Declaration, Paſche 

B. R. Axes Caſc, Trin. 17. Car. 1, 8 3 B. 

Sanderſons Caſe. 0 alſo foy any wozds of 
paſſion that map ariſe to be actionable, as to 
call one » Uillain, oz the like; theſe 
Actions mu be made up by a ſpecial Aver- 
ire called ii ,opB- Fd — 
are ca 

it — wg by a ſpecial Averment of loſle, Coo. 


4. 1 

4 it the Action be laid, fon ſa 
wozds, Thou halt killed J. $. it 3 
this caſe be averred, that J. S. is dead. Ad- 
judged B. R. Coo. 4. 16. Hobb. pl. 11. And 
pet this hath bien denied, and the contrary 
1 by lome. March. Rep. 10g. pl. 
1 


J If the Slamer be upon a tepozt, it muſt 


be averred in the Court, that there was jto 
ſuch \repoze made. Hill, 4. Jac. B. R. #4 
Morxiſons Caſe. Paſche. 42. Eliz. Co. 
Morleys Caſe. As if the Declaration be E 
1 bat A. B. told me that D. the Hoſtler, 
ad he ſtole fach a mans hoſes, he muſt aderr 
that A. B. did tell him ſo, atherwiſe if A. 
" did not tell him ſa, the Action will not lye. 
„Elz. Co. B. MowE verfus Skebington, 
Led Lumleys Caſe. 10. Elix. March. of Shan 
ders, 2, part 13 
The Bother of the Defendant 
theſe wonds to the Plaintiff,” Thou Theef, 


Thou Gaol-whelgy Kc, * after chis the 
Dekendan 


x 
17 


1 
L477 


of the Plaintiff, He was 1 


— 


Aion on the Caſe Chop. 23 
mt laid, That which my Brother ſpake 


** true, I will jaftific i it. In this caſe it was a- 


yi , tha there muſt be an Averment. that 
ad notice of his Beorhers word. Brown, 

7 That the word Scienter, is a A 

wo: in ſome Declarations. Godb. R 

8 That where the Attion is Mok fo: 


| tuch (range wo2ds as theſe, Thou halt ſtrain- 
ed my Mate, thou rt mainfworn, or the like 
| hards words, there needs no averment what 


the ſenſe therenf I. in the Country wheve 
they are uled, but it may be pꝛoved by witneſle 


et the Dial. 15 pet ſome lay ↄtherwile 


the ſnr> way is to po it by the Declaration. 
March. Rep. 18. Crob. 1, 96, in Hughes Rep. 
page 37. And lo it feems it the Law foz a 
landet in another tongue. Hobb. Rep. 165. 
268. pl. 236, March. Rep. 18, Bendloes Rep. 


| 455 Stiles Rep: 265, Fache. 7. Jac. B. Es- 


wy 4 if the Action h he Hong, , fo ſaying 

the Goat at S. for 
iobbing, &c, it ned not be averred, that he 
was not in the Gaol, and pet it is the ſafeſt 
way foto let it fozth. 'Sprat and Haines Caſe; 
I one ſue foz this, ſaid, He that dwells in 


the next houſe to ], 8. one R. L. did rob me; 
he that lues upon this, muſt aver; he dwells 
in the next houſe to ]. 8. Paſche, 7: Jac, 
Clerks Caſe, B. R. Sa if it be fo theſe woꝛds, 
Pritchards man robbct | me, he mull averr he 


is Pritchards man, Coo. 4+16, Hobh, Rep. 16. 
Brqwnl. 1 V part 13. and 2, part 180 
* 11 That 


ö 


—— — — l Ee re or ee =o OO = 
* 


Chap. 23. 


for. Slander.” . 


11 That in all cheſe Actions for wore; - 
where —— is any thing that is the cauſe oz 
ground of the Action oꝛ tends neteſlarily to the 
maintainance of it, in futh Caſes the Acion is 
not maintainable, unleſſe that thing be ers 
pꝛelly averred to be, 82: not to be as the Caſe 
requireth. As if it be bꝛought foz this, Who- 
ſoever is he, that is the falſeſt Thief, and the 
ſtrongeſt in the County of Salop, whatſoever 
he hath ſtoln, or whatſoever he hath done, 
Thomas Haſel wood is falſer than he. In this 
Caſe it was reſol ved, that an Averment muſt 
be made, that there were Felons in the'Conn- 
ty of Salop, oz the woꝛds will not bear Actt- 
on, fozif there were no Felons there (which 
ſhall rather be intended) then is it no flan- 
der, Hobb. Rep. 309. Paſche. 1; Jac, B 
R. | 

Do alſo if the wozds be, That he is as ve- 
ry a Thief, as any is in England; that in this 
Taſe-it is held that there muff be an Aver- 
ment, that there is ſuch a Thief in England; 
pet this Caſe is moze doubtful, Noys Rep. 
116, Winch, Rep. 70. 89, Do if one (ap, My 
Son ſtole my Hens, if he ſue his Father, he 
* averr he is his Don. Mich. 14. Car. 

R. 


At will be the wiſdome therefoze of a Plains Caution. 


tiff in his Declaration, not to omit any thing 
this way, foz to averr any thing nedleſſe can⸗ 
not hurt. But not to averr any thing ntedkul 
— dangerous herein, aud deffrucive'to the 
Action. 
2: If one had flandereda man by his Sil 
K © 6 


h *" H 


Addion on the Caſe Chap. 23, 
in the Starr-Chamber, any one Had dough e 
an Action q it; any che party ſaid his Bil 
was true; this han not bien fuſficient without 
Averment, and ſhewing of che particulars of 
the Bill. Coo. 4. 14. 

13 re the Declaration is foz this, 
Thou art a Thief, for thou ſtoleſt my Sons 
goods, it needs nat be averred that he had 
gods. 38. Elis. Co. B. Ellin and Moores 
Caſe. ä 
14 Where the Count is fo} this; I will 
juſtifie that Barnes is acceſſary to the Burglary 
for which C. D. was hanged , there nds na 
Averment, that he - was hanged foz luch a 
Burglary. Trin. 9, Jac. B. R. Barnes Caſe, 
If che Action be bzoughe fo this charge, He 
ſtole the Horſe of J. S. it ned not be averrev 
he han a Mozſe. Ak foz this, He killed his 
Maſters Cook, it need not be averren, * his 
Maſter had a Cook. Bridgman R 

15 Where the Count is u sl. M s, My Maſ- 
ter. B. hath robbed me of all my goods; it 
ned not be averrey, that he was his ſervant. 


M. 15. Jac. B. R. Browne and Low. ®v, 
where Count is, foz ſaying, Pritchards 


man robbed him; it ſeems it mult be averred, 
that he was Pritchards man. 
; 16 If the Plaintiff veclare, tha thets was 
a conforence | the , and one 
rger -of Deeds „ he 


the Plaintiff) is a fo 


verr, o; it muff expzefl that R. ——5 
he ſpake the wozds, was 2 
and Goldsb, 10. 
17 That 


- | dem. — — — » ... — —Mꝛ . — — ——— 


Chzþ.22, for Slander. | 


17 That it will the tt theſe wos, Thou 
didit kill thy Maſters Cock, [innurndo] J. 8. 
late ſervant of J. D. without amy 
that the Plainciff had a Pater, oz that J. D. 
was his Paſter. Bridgm. Rep. 60. | 
But if the Wife of the Defenbint Hall 
ſay to the Plaintiff, to A. B. Where is that ly- 
if Thief thy Son (Innuendo the Plaintiff) 
he hath murdered my Aunt (Quandam D. S. 
(Amicam defendentis Innuendo) and J will 
pꝛove it; in this caſe it is doubekul, Croo. 1. 


127. 

18 That it is held by fome, that if one 
bzing an Action foz wozds ſpoken age inſt Hine 
us a Juſtice of Peace, oz Offfcer, that the 
Plaintiff is to aver in his Count, that he was 
a Juſtice, oz Officer at the time of the wozvs 
fpoken, But vtherwile it may be, if it be 

icht by a Travefman foz a flander to him. 
nd there, that it will be ſufficient to lay, 
That he hath deen of the rade fo2 divers years 
paſt; and that this will be ſufficient, Yelver- 
tons Rep, 21. 153. 158. 

19 If the wozbs be, Thou art a Thief, and 
haſt ſtoln more goods, than I arm worth; here 
needs no Averment of his wozth, Bulſtr. 2. 
part 141, 

So where the wozos be, Thou haſt ſtoln 

more horſes, than 1 have fingers and toes, 

there ne&ds none of his fingers and toes, Bulltr, 
- part 141. | 

20 Af the wozbs be thus, He hath no ſfieets 
in his houfe, but what were ſtoln for him; 
chere nitnkt be an Averment, that he = 

ts 


4 th 


Whar trall be Cn 13 303. 
faid, a good 
plex i in tar, or 
Juſtification 
do this Action. 


Action on the Cale ., Chap. 23. 


ſets in * oz the Action will not lye. 
42. Eliz. B. R. Bulſtr. 2. part 144. 
As to this, the Plea in Barr, thele things 
are to be known. - + - 
1 That the pleading of the Defendant, 07 
the verdict of a Jury, oz both in manp caſes, 
may help ta cure a defect i in the Action bnought. 


f 


2 That where. be | declaration, fo the 
ſubſtante/ ol it, is incertin, and naught, the 
Bar will not belp it. But where the fault 
is in the fozm only, the Bar may help it. As 
where I. §. declares foꝛ mozds thus, quad. in 
preſentia diverſorum, &c. dixit de — * 

uerent. hæc verba Anglicana, viz, thy Father 

predict. querents Innuendo ] is à Thief, 
tor he ſtole my Sheep, the Defendant doth. 
juſkifie, and it is found foz the Plaintiff; no 
Judgement, can be had, betauſe it doth not. ap⸗ 
pear that the wozds are ſpoken, of the Don of 
the Plaintiff... Brownl.-Rep. a. 197. | 

3 That the Defendant may, in this Aion, 
plead not guilty ; oz if the Plaintiff declare, 
upon ſome of the wozds anly, where all ok 
them together are nat actionable, the, Deten⸗ 
pant is tu ſet them fozth at large, as he. ſpake, 
them, and traverſe, juſtine oz plead not guil⸗ 

tpto the reſt of the wozds-as the Caſe is. © 
if the wozds be true, ann he be able to pzove. 
it, he map jultifie the. ſpeaking of them. As 
foz a charge of Perjury, to ſbew he was 155 
fured in the Stau- Chamber, e 
Thief, that he was Tg of 
ny. Coo, 4, 13. 19. New 


44s, 


W 


"Chap. 23, for Sande, © 27% 


25. 26, And lo in all caſes, where the Plains - 
tiff ſhall omit any thing material on the De⸗ 
fendants part, the Defendant may plead it by 
way of Ear. Coo. 1. 17. ; | p | P 
4 To ſay; a man was invicted foz a Fe- - 
lony, may. be: jultified; ik it de true; but the 
2 are nat actionable. Hobb; Rep. pl. 


5 Jn a Charge of Perſurp, it is not a god 
Juſtification, to ſay, That he ſwoze ſuch a 
thing in a Court falfly, unleſſe he add this, 
knowing it tobe falſe. M. 38. 39. Eliz. B. R. 
Willis Caſe. #5 1268 = 
6s Ik one call a man Thief he may juſtifſe 
it, foz that he ſfole a ſherp, Hobb. Rep. 258. 
27 H, 8. 22, a | f f 1 

7 If I ſay to another, A. B. is a Thief to, 
J S. and to me andan Adion is brought fo; 
this, and J juſtiſie fo a Felony done to me 
only > this is not ſufficienc, foy the Charge is 
of a double Felony, and the Juſtification is 
only by a ſingle ' Felony, M. 21 Jac: B. R. 
8 An Action was bzought againſt Yusband 

and Wife, foz wozds ſpoken by the Mike, 
aud they pleaded not guilty; a &d to be 
nought, and that the Wife alone is to plead: 
not guilty. Brownl. Rep. 6. Hobb. Rep. 
n 8 rn por of 

1 9\That where A. doth call B,'Thief, and 
he doth juſtifie that he ſtole ſheep, and the De⸗ 
the wp all plead the general pardon after- 
rye wozds ſpoken, that his-is not good. M. 
13. Jac, Cm. B. Cuddingtons Caſe. 

10 Chat it is not 0 juſtification-to a 

| Charge 


274 
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Charge of calling one Thief, that a Robbery 
was committed. and the common fame was, 
that the plaintiff din it, Dyer 230. Brownl,2, 
non is it a god juſtiſtcation foz calling of one 
Purderer, to ſap, There was: Murder done, 
and the Plaintiff was indicted for it, oz chat 
he was impriſoned for it; 0%, that the com? 
mon fame was, that he aid it. Dyer 236. 
Broo. 127. New of Entries, 26, 27. Noz 
can one juſtifie the charging of one with Fes 
lony after he hath a pardon. Hobb. Rep. pl. 
106, 

11 Ik in this Action. the Plea be no m—_— 
ty, aud part of the actionable woꝛbs 

found, this will maintain the Action, But if 
the Defendant take a Traverle to the wozds, 
Contra. Noys Rep. 134. | 
* 12 The Action was fo2 this, Thou didſt 
keep, and (ell by falſe weights, and in twenty 


| four ſhiltings beſtowing, thy weights were 


talſe two ounces, and thy man will be a wit- 
neſſe againſt;thee;. and I will prove it, The 
Defendanc juſtified in pleading, that the 
Plaintiff kept a. Whop, and uſed. unlawful 
weights, and by ſuch weights lotv, by reaſon 
whereof he ſaid theſe wozds, vis. Thou didft - 
keep, and fell by untawtul weights, and iti 
twenty four ſhillings beſtowing, thy weights 
Were talſc,an ounce and three quarttfs, and 
thy man, &c. and traverſed che in in che 
Declaration ; and it was a | | 
Traverſe, foz that che wozvs 15 3 
and juſtified by the Defendant, are actionable. 

Goldsb. and Sowa. 2 
13 The 


Clap 22, for ander, a 3 275 | 


3 The Adion was bzouche lis this wozd 
. The Dekendant jaſtiſſed, chat it was 
found by Uerdig; thad the Plainciff was pers 
ſtired, but no Judgement wag entred upon . 
that Werdict, and it was adjudged no Barre. | 
becauſe no Judgement was given in the frt 
Action. Goldsb. and Browal. 11. 

14 That where the wozos map be tultified 
Ex cauſa dicendi, there the Defendant may- 
(ifhe pleaſe) take the general iſſue not guil⸗ 
ty, Modo & forma, &c. and give in evidence 
of che cohereuce, occaſcon, 92-counerion of the 
wo2ds; 02 he may (as the Cauſe ſþall require) 
juſtifie the an of other wo2ds, and tra⸗ 
verſe the ſpeaking of the wozds in queſtion, 
aud upon the evidence have be wazds ſpecials 
1 1 An when the matter i ug will rus 

nd e matter in 
, albeit he may ſuppoſe, that 
58 of _ yet is 


fort 
tte, 
it —— foz hi 


Demurrer, but firſt let 
2 The matter of Fa; aun 
w, which ariſe upon 
1 aftor trlal 
ſave to him. Coo. 4, 14. Der — 
Habe 1 part laſt publiche, 2394 492. | * 
As to this queſtion that things are to by 
known, What ſhall be 
+ That whers the Aticn 4s late in rig id ele. 


| ao w him to be a thief, 75 or = eng 

pleaded other wozds, Ab C hoc &c· here 

the Jury doth find it thus; Fchink him to be 3 which Jude. 
A 2 hich ment may be 


had. 


vr Slander. hap. 23. 
thief, this will not be a god Uerdic to give 
judgement upon. Hobb. pl. 213. 

2 That where the woꝛds are laid to be ſpo⸗ 
ken thus, That Nicholas Fenner procured 
cight or ten of his Neighbours to perjure them- 
ſelves; the Defendant pleads not guiltp, and 
the Jury doth finde, that the woꝛds are thus; 
That Nicholas Fenner had cauſed eight or ten 
of his Neighbours to perjure themſelves; it is 
doubtful whether this be a god Uervict to 
give judgement upon, oz not, M. 4. Jac, 
3 That where the wozds are ſaid co be 
thus, That John Barber and his Children be 
falſe thecves, men cannot have their Cattle 
going upon the Common; but they will kill, 
and cat them, &c, and the iſſue is joyned, 
whether the Defendant ſpake the words, 
modo & forma, &c, and the Jury doth find 
the woꝛds ſpoken to be thus, viz, Men cannot 
have their Cattef, &c, but they bo not find 
the firit, which are the only Actionable wozds 
to be'ſpoken 3 this is not a god Uerdic to 
have & Judgement foz the Plaintiff, fo the 
wozds found are not Actionable, Dyer 118. 

4 That where the wozds are laid to be 
fpoken thus, A, is a Thief, far he hath ſtollen 
a Lamb from A. and Geefe from B. aud killed 
them in my ground, the iſſue is, whether the 
woꝛ ds be ſpoken modo & forma, &c, and the 
Jury finde that the wozds ſpoken were thus, 
That the Plaintiff was a thief, for he hath 
ſtollen a Lamb from A. and killed it in my 

| ground; 


- 
— — — — — 
— 
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ground, aud nothing ſaid of the Geeſe, this is 
god enough to warrant the Declaration, and 
1 10 him a judgement upon it, Hill, 3. Jac. 

5 That were the woes are laid to be thus, 
Burges is a maintainer of Thieves, and a ftrong 
thief hiraſelf, and the iſſue is ſayned upon the 
wozds, Modo & forma, and the Jury find all 
the woꝛds, but the wozd | ſtrong, ] this a ſuf- 
fictent Verdict to ground a judgement fox the 
Plaintiff, and by thefe Caſes we may ob- 


\ ſerve, That if the Action be bꝛougbt foz moze 


wo2ds than are found, pet iff there be ſome of 
the woꝛds that are actionable found, it is well 
enough. Dyer 11,75, Andſo it is if the Jury 
finde other wozvs than thoſe that be in the De⸗ 
claration, if they doe riot finde withall ſo much 
of the actionable wozds faz lfubſtance, as are 
let fozth in the Declaration. Croo. 2.407. 408. 


6 Where an Action is bzought foz wozds, x 


ſome whereof are, and ſome are ngt actionable, 
and the Jury aſſeſſe damages fo2 all together; 
this will be erro2. And pet if wozds be ſpoken 
at ſeveral times, and the wo2ds ſpoken at one 
time are actionable, and the wozds ſpoken at 


another time are not actionable, but they have 


reference to the fozmer woꝛds; in this Caſe, 
the damages may be aſſeſſed foz both entirely, 
and god. Croo. 1. 233. And pet if an Action 


be bꝛought fo2 calling of onePurtherer,Blod- - 


ſucker, Uillain, Rogue, Bankrupt, ſome of 

which are, and ſome are not actionable, and 
rhe damages be alſeſt by the Jury iutirely, this 
will be god enough, and - ſhall be 2 
+ 0 i 3 | 
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to be given only fo2 the ac ionable woꝛds. 
Croo, 1. 238. 

7 Where words are ſpi ke at ſeveral 
times, and ſome are actor abſe, and ſome not, 
and two Aﬀtions are bzought fo; them, end 
Toth are found foz the Plaintiff, and damages 
are given entirely, this is not gad. Eut o. 
therwile it is, where one Action is bꝛought fo 
wozds actionable ſpoken at one time, and 
woꝛ ds not attiooable, ſpoken at another time, 
fo2 there it ſhall be taken to be given fo2 the 
actionable wozvs only. Bulſtr. 3. part 283. 
yet ſce the contrary in Coo. 10, 131. Jcnk. 

Cent. 8. Caſe 89. Croo. 1. 471. Hobb. Rep. 6. 
Jenk. Cent. 7. Caſe 70, Croo. 2. 343. 

8 The Plaintiff declares, that the words 

are ſpoken Falſo & malitioſe, and the Jurp 
finde, that they were ſpoken Falſo & injurioſe; 
this is not a god Uerdict fo2 the Plaintiff to 


# Mk 
—1 
on” 


B. R 

* The Declaration was foz calling of J. 

S. thief, and the Recozv of Niſi prius was, 
quod prædictus W. dixit de prefat I. S. hæc 
candaloſa verba, &c. prefat W. Innuendo, 
whereas it ſhould have bern prefat. I. 8. In- 
nuendo, and this was amended by the Court. 
«+ Where the Croo. 2.157. 

* in Bar,or * As to this Queſtion, theſe things are to be 

erdict of known, 
pe Jury wil That the Whit and Declaration maſt ſet 
dan de. Br. £9zth;char the wozus were ſpoken in auditu, 
claration and N in Wag uamplurimorum ſubditorum, 
Action, cs &c,vtherwil WT good, and the Tefendanc 
nor, may 


have a Judgement upon it. Trio. 7. Car, 1, 


= — — — — — — — 


= 
a — Es — — — x — 


B. R. Hill. 3. Jac. B. R. Dyer 21. 75. 


Chap, 3 ſer Slander; 

may take apvantage of it; but if he doe not 
except againſt it, but plead to it, and it be 
put to a Jury that doth find foz the Plaintiff, 
this may haply ſupply that defect. Croo. x. 


65. 144. 

2 That where the wozds ſuppoſed by 
Declaration are, That Eyres | Innuendo the 
Plaintiff }-is a Thief, And hereupon the Jury 
doth find it foz the Plaintiff 3 this is god, and 
poth make the incertain wozus certain and 
actionable. Eyres Caſe, M. 7. Jac. B. R. 

Do if one ſay to anocher, of a woman paſ- 
ſing by, ſhe is a Witch, and hath bewitched 
my child ¶ Innuendo, the Plaintiff] and ver- 
dic is given fo2 the Plaintiff ; now it is out 
of Nueſtion. Paſche, 18. Jac, B. R. Roberts 
Caſe. | 5 

3 That where the woꝛds that are found by 
the Jury, do not agre with the woꝛds in the 
Declaration, in the ſubſtantial and eſſential 
ſom; in this Caſe, they will not warrant 


and maintain the Declaration. But ik they 


do agte in the ſubſtantial and eſſential fozm, 
though they agree not in every wozd, yet they 
may warrant the Declaration, and maintain 
the Action. Hobb. Rep. - pl. 213. M. 4. — 
nd 
although all the wozds in the Declaration be 
not found, pet if the eſſential and ſubſtantial 
foꝛm of the wozds be found, it will be good e- 
nough. Dyer. 21.75. 
4 In this Action, foz wo2ds upon not guil⸗ 


ty pleaded, the Jury found the wozvs laid in 


the Declaration, to be ſpoken by the Defen- 
| TX 4 pant 


$4. 61 
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* 
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dant of the Plaintiff. The wozds were theſe: 


Thou art a Thicf,. and I will prove thee ſo. 
And the Jury finde, that he ſpake the words 


de Querenti, not in his pzeſence, but in his 


abſence, 'and ſo find it ſpecially. And it 


ſtemz it might be god. Bulfir. 1. part 56. 


5 In this Action again a Pusband and 
Wikfe,' if the Jury finde the Yusband guilty, 
and the Wife not guilty;- and a. verdict be 
found in the Caſe. And albeit that the De- 


claration be naught, it now is holpen by the 


verdict,and the Platatiff may have Judgment. 
Stiles Rep. 3z 00. 

6 If the Action be bꝛought by the Plain- 
tiff againſt the Pusband and Wife , foz 
wo2ds ſpoken by the Mike, and the Jurp 
lind the Wife guilty 3 this is god, and the 
Judgement ſhall be againſt them both. Stiles. 
Rep. 460. Brownl.. and Goldsb, 7. 

7 The Count was, that the woꝛds were 
ſpoken falſo & malitioſe, and the Jury found 
if falſo & injurioſe. And it was agreed to be 
naught, and that they were not actionable, 
Trin, 7. Car. B, R. Norman and Simons 
c—_:; ts;.< Oo 

8 The Count was, that the wozds were, 
That he is a maintainer of Thieves, and a 
ſtrong Thief. And the Jurp found all the 
woz ds, but the wozd ſtrong. And it was ad⸗ 
judged fo the Plaintiff, Burgis Caſe, Dyer. 
75, 21- | wy 4 

+ ;9 The Count was, That John Barker and 
his children be falſe Thieves, men cannot have 
their Cattel going upon the Common, = 
l | they 


1 5 
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they will kill them, and eat them, &c. And os 
the Jury kound the laff,but not the firſt wozds, 

viz. B. and his children be ſalſe Thieves, which 

are the only actionable wozds, and it was ad⸗ 

judged fo2 the Defendant. Barbars Caſe, 

If the Action be fo wozds only, and the cg, Reco- 
Plaintiff rerover, he is to have nd moze colts, yerable. - 
than the Jury have given damages. But if 
the Action be fo2 wozds and dieds together; as 
fo2 flandering and cauſing impziſonment, oz 
the like, there he is to have full coſts. Croo.r, 

art 223. > \ 

If the Plaintiff be non⸗ſuit. the Defendant 

ſhall have coſts, Hobby pl. 386. 


Libel. What. 
Sect. 1, 


— Aion on the Caſe Chap. 24. 
CHAP; XXIV. 
Of a Libel. 


A Hb: e called Famoſus Libellus, ſu infa- 
matoria {criptura, is taken fo a ſcanda⸗ 
Jous-Wiiting ,02 Act done, tending to the ve⸗ 


famation' of another. Aud this ma be, and 


ſometimes is againſt a publick, ard ſometimes 
agaiuft a pzivate perſon ; ſometimes againſt 
the living, ſometimes againſt the dead. 

This map be by Mziting, 02 by other Ad 
done. By Uziting, when any Epigram, 
Rhyme, oz other Wiiting is compoſed, oz 
publiſhed to the note, oz tontumely of another, 


by which his fame oz dignity may be pꝛejudi⸗ 


The kinds of CCD, And this may be either verhis, oz canti- 


i. 


lenis, as where it is malitiouſly repeated, 02 
tung in the pꝛeſence of others. 2. Traditione, 
when the Libel 02 any Copy of it is delivered 
over to another, to the intent to ſcandalize the 
party > On it may be done by other wayes. 
An infamous Libel without wiiting may be, 


li her by Pictures, when the party ts painted : 
in any ignominious, 02 repzoachful manner. 


2. Oz, by ſigns, when one doth make oz fix a 
Gallows, 02 any other repzoachful o2 igno- 


minious lign, at the do of the party, oz elſe- 


where, Coo. 5.126, Oz the like. 

- Thus Jeffes exhibited an infamous waiting, 

directed to the King againſt Sir Ed ward Cook, 

Chief Juſtice of the Kings-Bench, and againſt 

* Court im a Judgment given | in the Court, 
; n 


G ” 
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- 
— 


— 
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Chap, 24, © for Slander, 


to ſettle his Land upon him, that he, to take 


— —— — — 


affirming the Judgment to be Treaſon, call⸗ 
ing him therein Traytor, and Perjured Judge; 
and ſcandalizing all che "of -the 
Law, containing much ſcandalous matter in 
it. And fixed the Libel upon the great Gate, 
at the entrance into Weſtminſter-Hall, and in 
divers other publick places, and was indicted 
foz it in the Kings-Bench, and fined a Thou⸗ 
land pounns, committed to the Parſhal, oz⸗ 
dered to ſtand on the Pillozy at Weſtminſter 
and Cheapſide, with a Paper of his affence on 
his back, to be detained in pꝛiſon, till he made 
an open ſubmiſſion, in all the Courts at Weſt- 
minſter, and to be bound with ſureties foz his 


Kod Behaviour during life, Croo. 1. 12 5. 


And ſo an infamous Libel was compoſed 
and publiſhed in verſe, againſt John the Arch⸗ 
biſhop of Canterbury, and his Ducceſſoz, by 
Circumlocutions and deſcriptions, and not in 
erp2eſſe terms, by which they were traduced 
and [canvalized, which was puniſhed in the 
Starre-Chamber, Coo. 5. 22 ö. 

And ſo William Peacock vid erhibit his Bill 
in the Starre-Chamber againſt Sir George 
Reyncl, Foz this, that the Defendant peccet- 
ving,that the Plaintiffs Father was inclined 


off his affection, and that he might ſettle it 
upon himſelf, wzites a Letter to his Father, 
That the Plaintiff was not the Son of a Pca- 
cock, and was a haunter of Taverns, and that 
divers'Women did follow him'from London, 
and that he longed. for his death, and oe, — 
n 


93 


— 44d 


— * 


Action on 0 Caſe Chap. 24. 


| Land would not be (uffifient to pay his debts, 
=> And the Defenyanc was there fined two 
undzed pound, and impziſoned fo2 it. Browal, 


2. rt, 152, 

e in this Caſe, it was agrep, That if 
the Letter had bern direced to the Plaintiff 
himſelf,” and not to the third perſon, then it 
Gould not have been a Lihel ; oz if it had bern 
directed to a Father, oz Refozmation of any 
Acts by his Childzen, it ſ;ould not he a Libel; 
foz if a Letter contain ſcandalous matter, and 
be directed to a third perſon, if it be refozma⸗ 
to2y, and fo2 no reſpcd to himſelf, it ſhall noc 
be taken to be libellous. © As if one wzite to a 
Father, and tell him'of the faults of his chit- 
d2en, and wiſh him to lok to it; but here it 
appeareth to be done with reſpec to himſelf, 
Brownl. 2. part, 152. 

And lo in Sir Baptiſt Hicks Caſe, who had 
done many pious and charitable god wozks, 

„Aion of the aud one A, E. did wiite him a Letter that he 
Wer” 4 had done theſe wozks, as the proud Phariſce, 
for vain-glory and oſtentation, and to have 
popular applauſe 3 and further, opprobriouſly 
taxed him with other unlawful Acts; And it 
was reſolved in the Starre-Chamber, that fo? 
this pꝛivate Letter, that no Action of the Cale 
would lyk, but that it was puniſhable as a Li- 
bel. But ſome of the Judges held, that ſuch 
a p2ivate Letter was puniſhable. And the par⸗ 
ty was there fined five hundzed pound. Pop- 
hams Rep. 139. 140. 
And ſo the Lom Darcy ſued Markam in the 
| Starre-Chamber, when Markam and the JI 02ds 
| man 


2 2 .— none od en, 


| his Boy, and he ſhould be well uſed 3 and he 


Chamber, ſuppoſing that he delivered to his 


. 


man had fought, and the Lozd had parter 
them, and tok off his man from him, aud. af 
ter Markam mote five dz ür Lettefs to the 
Lozd, and ſubſcribed them with his name, but 
ſent them not, but diſperſed them ſealed in the 
fields, the effe of which Letters was, That. 
whereas the Lord ſaid, that if he had not been 
his man had beaten him to clouts, he lyed, and 
as oft as he ſhould ſpeał it, he lyed 3 and that 
he would maintain with his life and then 
ſaid, that he had diſperſed thoſe Letters, that he 
might finde, or ſome body elſe might bring 
them to him, and concluded, that it he were 
deſirous to ſpeak with him, that he ſhould ſend 


was fined hve hundred pound. Hobb. Rep. 
pl. 153. 
o Lake againſt Hatton in the Starre- 


Daughter, the Lady Roſſe, a, writing pur⸗ 
pozting that the Counteſſe of Exceter had a 

purpoſe to poiſon both the Lady Roſſe, and 

the Plaintiff hes Father, and to charge him 

with a Plat,6cc, Hobb, Rep. pl. 334.337. See 

Hetleys Rep, 19. 


And as to this, theſe things are er to ö 
be ar * ite wy eee , Jean FAM, 
* t it matters not whether the things be Rules 
ſaid be true oz Calle, ... +; -:-: about ir, and 

2 Jt matters not whether the party a- Scene lieg 
ememie is made, be of gad oz evil res 
pot. | } 

3 It matters not how it be divulged, and 
whether lecretly oz opening. vg 


ee, . 
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* Action on the Caſe 
4 The dffence about this lyeth either in 
the contrjving ok it, oz in the p2ocuring ok it 
to be contrived ;. © in the malicious publica- 
tion of it after a man knoweth what it is. 


But to read. it, oz hear it read, o when he 


reaveth oz beareth it, to laugh” at it, is no of- 

fence, 92 it he take a Copy of it only; "and do 

nor bliſht it to others, this is no offence. Eut 
if after he hath read oz heard it, he repeat the 
ſame,oz any part of it in the hearing of others: 
Oꝛ after he knoweth it to be a Libel, he read⸗ 
eth it to others; this is an unlawful publiſh- 
ing of it; Ann ik he take a Copy of it, and vo 
uot after veliver it to a Pagiſtrate, to examine 
it, it is a great evidence, that he doth publiſh 
it, Coo. 9. 60. 

That if therefoze one write a Letter con# 
taining ſcandalous matter againſt another, and 
= it not to him, but ton third perfon, this 

may be a Libel,Brownl. 2, part 152. And 
ſo ſome hold ol a Letter mitten to the. party 
himſelf, Popham. Rep, 139. 140. 

And ſo it ſtems, ot a Letter wꝛitten to the 
party himfelf, and not fent to him; but fcat- 
tered abꝛoad, that he might have notiſe of it. 
_ Rep. pl. 1 . 7 | 

5 That albeit the party, of whine the” 
'wezdy be ſpoken be dead; pet the Libzller 
may be guathes foz it, be it again x mum 


or a : 
| 1 ik ore finde a N 15 


wil keep himſelf out of danger, if it 
a piivdte. mon, the finver-is either to 
02 wwe it pzeſently-to a Pagiſtrare 3 but 


WIETYTY * N. * 
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Chap. 24. 


hap. 24. Aion onthe Caſe 
it concern a Magiſtrate oz other publick per- 
fon, he is p2eſently to deliver it to a Magi⸗ 
ſtrate. to the intent the authoꝛ of it may be 
found out. 

Hobb. Rep. pl. 334. Coo. 5. 125. The ofs + 
fence, ik it be againſt a publick Perſona Ma⸗ 


The panicb- 


ment of ir, & 


giſtrate, a Lozd, 02 eminent man, is greater, the remedy of 
and the puniſhment will be greater, than the parry 
where it is againſt a pzivate perſon, oz mea- w 

ner man. When the Starre-Chamber ſtood it thereby. 


was puniſhable there, now it is puniſhable 
by Indictment in the Kings Eench, and in o- 
ther Courts, 


And if a great man be flandered by ſuch a 


way, he may perhaps have his remedy by the 
zit De ſcandalis Magnatum; and if it a- 
mount to a flander, and fall out to be within 
the Rules thereof,the party grieved nap have 
an Action of the Cale fo a Þlander in this 
wap as well as otherwiſe, Brownl. 2. Rep. 
152. Coo. 5. 125. But fo2 lander to them 
that be dead, it is to be enquired how this 
Id be puniſhed, Coo. 5, 125, Coo. 12, 134. 
obb. Rep. pl. 334- 


FINIS. 


vrt NT erertrrtt 
An Alphabetical Table fe or the 


ready finding out any thing rontatned in the 
? þ _ 2 00K, 1 


A, 


1 Criqns f hes Caſe, and the kinds thereof, 3 
Ate of the Caſe for oor and the kinds thereof, 
p. 1. 

Some general Rules concerning it, chap. 2. f 

Acceſfaries to F elony, words about this, chaps10. FF '9, 
10, 12. 

Adjedtive words, Actions about them, ch. 2, ſect. 7. ch. 6. 
ect. 2. ch. S. ch. 70. ſect. s. ch. i3. ſect. i. l mn 2. 

See Inclination. 1 

Ad vowterer, ſee Incontinency- 

* er, words about this, Actionable or not, 4 * 

e 

. ſce Inn - keeper. 

Ambodexter, where actionable or not, ch. ac. ſect. r. 

Apples, words about the ſtealing of them, ſee Theſt. 

Attempt, ſee Endeavour. ' 0 

Attorney, words of him, where actionable or not, ch. 3. 
ſect. 2. ch. 20. ſect. 7. 

Averment, where, neceſſary or not, and bans: it muſt be 
ade, ch. a. ſect. 4. 3. ch. 3. ſect. 1. ch. 4. fect, 4. ch. 53. 
ſect. 4, 6. ch. 6. ſect. 2, 3. ch. J. ſect. 1,2 3. ch. 8. chap. g. 
. ck. 1c. ſect. 1, 3,1 1, 12,14. ch. 1a. ſect.3. * 

V 
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ſect. 1,3, 4. ch. 1 5. ſect. 1, 2. ch. 16. ſect. 1, 2. chap. 18. 


throughout, ch. 19. ſect. 2. ch. 20. ſect. 5, 9, 11. chap. 21. 
ſect. 7. ch. 23. ſect. 3. 
Failiff ſlandered actionable or not, ch. 20. ſect. 1 1. 


7 * * a , 
 * $ B 
* 


Ankerupt, where this word is actionable, or not. 
chap. 2. ſect. 7. chap. 5. ſect. 2. 9. ch. 20. ſect. 4. 
ch. 21, ſect. 1. 2. 
Barretor. Where this word is actionable, or not, ch. 15. 
ſeck. 2. ch. 20. ſect. 1, 3, 4, 6, 7, 8, chap. 21. ct. 
Baſtaud aud Baſtardie, words about this, Where actiona- 
ble or not, ch. 1, ſect, 2, ch. 2. fect, 1, 9, ch. 3. ſect.2. 
ch. 5. ſcct. 4, 5, 6. A » 22 
Parrs ot Iron. Sec Theft, 
Barriſter and Lawyer, words of him where agtionable, 
er not, ch. 20. ſect. 4.— 47 4 27 2 55 P47 
Pawd ad Bawdy-houſe;words about this, Where action- 
ahle, or not, ch. 14. ſect, 4. ch. 20. ſect, 2. ch. 21. ſect. j. 
Blood-ſucker, where actionable, or not, ch. 7, ſect. 4. ch. 
15. ſect. 2. ch. 20. ſect. 2. 3. 
Brabler, where actionablc, or not, ch. 20. ſect. 9, 
Breaker of the Peace, where actionable, or rot, chap, 15, 
Eribes-taking, and bribing, words about this, where 
actionable or not, ch, 20. fect. 1, 2,3,4,5-0+ 
Prother-talſe, where action will lye for this, or not, ch, 
15. feet, 2. chap, 16. ſect. 1. | 
Buggery, and Buggerer, words aboutgthis, where action- 
able, or not, chap. 5. ſect, 8. chap. p. 7 
Burglary, and Burglarer, where action will lye for this, 
or not, See Theft, 
Burning of A Houſe, words about this, where actionable, 
or not, Chap, 2. ſect. 6, chap. g. ; A 


Z. ; 
5 2.53, 
Riker | " 


1 
j 
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EIS 
The Toblei 
| | T. 
| Hamperty, and champertor, words about N way 
| actionable, or not, ch. 1 5. ſect. 1, 2, ch. 20, (ect: 
| I, 3. 45 55 8. x \ 
Maintainer of ſuits, aCtiony abort this, cha wh. 15. ſect. 2. 
| Certainty, and Incertainty i in words, fee for this, ch. 2. 
lect, 6. ch. 5. ſect, 3,4, 5,6, 7. ch. 7, ſect. 1,2, 3. ch. 8. 
| ch. 10. Lct. 1, 2,3, 5. 8 12. ſect. 3, 4. ch. 13. ſect. 
| 2, 3. ch. 18. throughout, cher g. ſect. 2. ch. a o. ſect. 2, 9,11. 
| Cheater, and cheating krffive, ſee cozener, and couzen- 
ing, and knave. 
Church- robber, where actionable; or not, ch. 5. ſect. 8. 
ch. 10, ſect, 4. 
| Ghurch-waidens, Slunder of chem, where ab. be 
| - not, 7 20. ſect. 10. 
Duaark of Allies, Slander of him, chap. 20, ſect. . * "Wi 
| Commillioners, Slander of them, where actionable 0 or 
not, chap, 20. ſect, 10. 
Concealment ot felonies, words about this, where e 
able, or not, chap. 7. ſect, 2, chap. 10. leck. 10, 11.0 
205 Net, 1, 2. 
Conjurer, ſce Witchcraft, 
Confiable. Slander of him, where Ane, or not, 
chap. 20, ſect, 10. 
_Canſpuator, where actionahle, or not, chap, 155 ſect. 2. 
piracy, where a Writ of conſpiracy lieth, or not, 
_- chap. 2, ſect; 8. chap, 22, throughout. 
0 Corn upon the ground, words about the ſtealing of tits, 
where actionable, or not, See theft. 
Coroner, Slander of him. chap. 20, ſect. 8. 
Cottage, for ſaying he hath erected a cottage; actionable, 
or not, chap. 15. 


\ 1 ts 

Coyning eſ. Money, words about this, where actionable, 

or not, ch. 6. ſect.3. See Treaſon. 

Corening, and cozener, cheating, and cheater, words 
about theſe, and where they be actionable, or not, ch. a. 
ſect. 4, 5,7. ch. 5. 9. ch. d. ſect. 2. ch. i 8. & 19. through 
out; chap. 15. ſect. 2. ch. 19. ſect. 1,2. and throughout, 
ch. 20. ſect. 2,3, 4,5, 6,7, 8, 9, 10,11. chap. 21. ſect. 3, 4. 

Cut his Maſter out of doors, what, chap.2. ſect. 5. 

Cut- purſe, words about this, where aGonable, or not, 
chap. 5. ſect. 9, 10. chap, ro. ſect. 3, 10, 1 1. ch, 20, ſe; 
10. 

Cut- throat, where actionable or not, chap. 7. ſect.z3. 


| D 
Affdowndilly, what, and whete actionable, or not, 
8 cap. 2. ſect. 5. | 
Deceit in Trade, and otherwiſe, chap. 18. throughout. 
Sec Courening, 
Declaration, ſer Pleaditig, and chap.23e {c,r. 
Defamation, ſee Slander, 


: 


"Diſeaſe infectious, Plague, Pox, &c. where Action will 
ltye for words about this, or a ſect. i, 6. ch. v. 
ſect. . ch. 17. throughout, ch. 2 1. ſect. 5. 
Diſcord, a ſower of Diſcord, where this is actionable, or 
not, chap.15, ſect. 2. 
Divine, fee Miniſter, n 
Drunkenneſs, and Drunkard, words about this, where 
actionable, or not, ch.1 5. ſect. 1. ch. a0. ſeQ.5,6, „ 
Dung, chars for ſtealing of it, where actionable, or not, 
chap. 10 ſect. 14. 74. 


Dans, - /lander y Bea Sauna 
Pi 7 4, — {of rage C. 
| gal. . =o fa ech, 
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: The Table 
5 E 


Ndeavour, purpoſe, or intent to do a thing Words 
about this, where actionable, or not, chap. 1. ch. 7. 
ſect. a. ch. 10 ſect.6. . g. 97: * 
Entry forcible, charge of making it, ch. 15. ſect. 2. 
Eyes N actionable, or not, ch. 15. ſect.a. 
Extortion,and Extortioner, here actionable, or not, ch. 
20, ſect. 1,5, 78,9. 0 
| F 


Atches, where a charge of ſtealing them is actionable, 
or not, ch.1o, ſect. S8. See Thelt. | 

Felony, and Felon, words abont this, where aQtionable, 
OT not, ch. 2. ſect. 4,6, 7. ch. Jo ſect, $.7,8,9, ch. io.ſect. , 
12. chap. ap. ſect. | 

Filcher, and filching fellow, where actionable, or not, 
chap. $5, ſect. 10. ch. 10. ſect.3. . 

Forgery, and forger, words = this, where aQionabl-, 

or not, chap. 2. ſect. 6, 8. ch. 5. ſect. 1,9, 10, chap43s 
throughout, ch. 20. ſect. 5,6, 7, 8,9. 

Fornication, and fornicator, words about this, where 
2 Tionable, or not, ch. 2. ſect.4,5.ch.16. ſect.1. See Ire 
continency, 

Fore-ſtaller, Regrator, and Ipgrofſer, words about this, 
where actionable, or not, chap. 3. ſect.i. 

Forſwarn, See Perjury. 24.” 

Furzes, words about the ſtealing of them, where action 

able, or not, chap, 10. ſect. 8. = 


G 


s 


8 * words about the ſtealing of it, where action; 


dle, or not, chap. 10. ſect, 8. | 
| =—_—  - Higgs 


Nu. 
" —_ 
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G * 
Raſs, words about the ſtealing of it, where aGionr 
alle; or not, chap, 10. ſect, . | 


H 
Agg, where actionab' e, or not, chap, J ſect. 1, 
Hay, words about the ltealing, of it, where action- 
able, or not, chap. 16, ſect, 8. 
Healer of Felags, what, and where actionable, or not, 
'chap. 2. ſect. 4, 5. chap. 10. ſect, 3. 
Hedge-breaker, where actionable, or not, chap. . ſcet. 2. 
Hcir, hindred of preferment by words, where action- 
able, or not, chap. 18, ſect, 1, 2. 
Hereſie, and Heretick, words about this, where action- 
| ablej- of not, = 2. ſect. 1. chap, 16. feet, 1. 
Hops, words about the ſtealing of tficm, actionable, or 
not, chaps 6, ſect, 8. See Theft, 
Horſegſtealer, where actionable, or not, chap, 10. ſcct. 1. 
Houſe-robber, where actionable, or not, chap. 5. (ect, 8. 
» chap. 10, fect? 1. | 
Hypocrite ; > where actionable, or not, chap, 2. ſect. 7. 
c bows e 16. ect l. chap. 21. ſect. 4. 


I 
| r. . ere in words, ſee Certainty. 


Inchantor, ſe Witehckaſt. ah 4 
Inclination, words importing, an inclination, in mir, 
: - tents, or purpoſe only to do a thing, where action- 
able, or not, ch. x, ſe. 2. ch. 6, ſect. 2. ch. 7. ſect. . 
ch. 10. ſect. 6. cha ſect. 12. 2. 
Ineontinency, words about this, where actionable, or not, 
| chit ſect. 2. ch. 2. ſect. 1, 6. ch. 14. throughout, ch. 
bb, beer, 1. ps __ > leet. * 1 
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The Table. 


Adulterer, and Advowrterer, ch. 16. ſect. 1. 

Fornicator, chap. 16. ſect. 1. f 

Whore, where actionable, or not, ch. 2. ſect. 1. 

Ingroſſer, ſee fore-ſtaller, 

Indictment, Slander by it, where actionable, or not, ch. 

5. ſect, 2. | | ; 

Innuendo, how to be taken, and ufed, ch. 2: (ect. t, 6, 
7. ch. 4. ſect. 4. ch. 5, ſect. 4. ch. 7. ſect, 2. ch. g. ch. 
10. ſect, 1,2, J, 6. ch. t 2. ſect, 5. ch. 14. ch. 23. ſect. 2. 

Inn-keeper , Vintner, Ale-houſe-keeper, &c. words of 
Slander about them, for which Action will lye, or not, 
ch. 17. ſect. 1,2. ch. 21. ſ(cc', 4,5, 

Intent, See Inclination. 

5 where this word is actionable, or not, ch. 20. ſect 9. 

Jadge, words of Slander of him, where actionable, or 

not, chap. 13. ſect. 3. chap, 20, ſe. 1. 

Juſtice of Peace; wôrds of Slander of him, where action 
able, or not, ch. 20. ſect. 1. 

Jugling, and Juglers, whcre actionable, or not, ch. 19. 
ect. 1. | 

Jaſtification. Sce pleadings, 


K 
Nave, where actionable, or not. ch. 2. ſect. 4, 5, 7. 
: ch, 15. let. 2. ch. 20. ſect. 7, 2,354,558. 


Hl] 6 1 


Arceny- petit, words about this, where actionable, or 

not, ch. 2, ſcct. 1, ch, 10, ſect, 1. chap, Tr. 
Lawyer, ſec Barreſter. | | 

Lead of a houſe, words about the ſtealihg of this, action- 
able, or not, ch. 10. ſect, 8. See Theft. * 


Leaper, Where actionable, or not, ch. 17, ſect. 2. 
« | u 4 Libel, 


The Table: 

Libel, how puniſhable, chaps: ſect.1, chap.24, cg. 
out, | 

Libeller, where actionabie, or not, chap. I 5. ſect. 2. 
Lyar, where actionable, or not, cb. 5. ſect. 2. 


: P * 4 ' 4 © fy [4 — 
Ang worn, or A what 5 where action- 
able, or not, ch.2, lect. ch. 12. ſect.3. 

intenance, and maintainer. Sec Champerty. 

Maintainers of Traitors and Felons, chap. 10. ſect, 9. ch 

p 20, ſect1 + 

Mayor of a Town, Slander of him, actionable, or not, 
chap. 20. ſect. 10. 

Malefactor, where actionable, or not, ch. 1 5. ſect. 2. 

Malice in words, where, chop. 2. ſect. 56. | 

Maſter and Servant, words ſpokcu about them, aQion- 

able, or not, ch. 18, ſect. r. 2. ch.i g. ch. 1. ſect. . 

Marriage hindred by ſuch words, chap. 18. throughout. 
See Preſerment. 

Maſſe, words about this, actionable, or not, ch. I 5. ſect.2. 

Merchant. See Trade. 

Neue or Surveyer of Land, Slander of him, chap. 20. 

ect. 10. 

W. Slander of her, where actionable, ot not, ch. 21. 
ect. 5. 

Miniſtez words of him' Slanderous, and aftionable, or 
„not, chap, 18, ſect. 1,2. 

Miſcreant, ch. 2. ſect. 7. ch. i 5. ſect. 2. ch. 16. ſect. i 

Misfcaſgr, where actionable, or not, ch. 15. ſect. a. 


Murder, and Murderer, words abour this, where ations 


able, or not, chap. 2. ect. 7.8.9. ch. 5. ſect- 3, 4, 5,6, 7, 8, 
. chapipe throughout. 
Mutton- munger, where adtionable, or not, ch. 10, ſect. 
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Ame, Thou art of ill Name, where aQionable, or 
not, chap 15. ſect. 2. 4 
Night-waller w where r 2th not, * I 15. rn 


* 


O 


Oi and Office, words about this, where action 
Pe, or not, chap.3. ſect. 17,9. chap. r. ſect. 4. 
ch. 20. ſect. 1,2,34,5,6 
Charge of corruption therein, chap. 20. ſect.i. 
Charge of Ignorance therein, ch. 20. ſect. 2, 4, „ & . 
Loſs of an Office, by ſlanderous words, ch. 18. ſect. I, a. 
Overſeers of the Poor, Slander of them, where action- 
able or not, chap.,20. ſeet. 1. | 
gen what, and where actionable, or not, chap.2. 
1 chap. 10. ſeet.3. 


11 


P 


Aſſion. Sce words of Paſſion. 


Papiſts, and Popery, words about this, where ackion- 


5 Fx zor not, chap.2, ſect. 4. chap. 15, ſect.1, chaps ao. 
t. 


Peace- breaker, where this word is actionable, or not, 
chap. 15. ſect. a. 

perjury, and ſubornation of perjury, and Forſwearing, 

words about this, where actionable, or not, chap. 2. 


2 — 5. Kt. , 556. woch. ia. throughout, ch.t0-. 
cet. 8. 


2 flanderous words of him, — —_— 
not, ckap. 2 1. ſect,6, Kal: 


MW < 


we. 1 
44 
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| ren where this word is a&ionable, or not, chap, 


ſect, 3, 10, 11, ch. 13. ſect. 3. chap, 14. >, 3. 
eg where t this words js aQtionable, or not, ch, 10, 
pillory words about this where actionable, or not. th; 
15. ſect. 2. 
Piracy, and — 4 5 about this, where actionable, 
or not, cha | 
Plague, ch. 17. throughout, ſce Diſeaſe inſectious. 
ch, 2. ſect. 3, 6, ch. 23. throughout, 
Poiſon, and pony words about this, where hoo! 
able, or not, ch. 7. ſect. 1. 3. 
Pox-French, words about this, 
Focky Knave, where actionable, or not, ch. 17. through- 
out. Sec dileaſe inſectious. 
Prayer, Common: prayer Beok, words about chis, where 
action able, or not. ch. 1 5. leck. 1. 
Preaching, and Preachers, words about this, where action» 
able, or not, ch. 18. ſect. 1, 2. ch. 20. ſect. 5. 


Preſerment loſt by words ſpoken, where actionable, or 


not, ch. 18, throughout, 

Prieſts, e. ords about this, where actionable, 

or nat, ch. 9 ch. 15, fect. 1. | 

Prigging fellow where actionable, or not, chap, 5. ſeen 
10. chap. 10. ect. 3. 

Purpoſe, words mporting a purpoſes to do ran, 
' where actional e, or not. Sce Endeavour. 


e 
Ualiſication, where ſome of the words do qualific 


the reſt of the words, or not, ch. 2. ſect, 8. ch. 6. 
ch. 7. ſect. a. ch. 10. ſect.g, 12, 14. ch. 20.ſect. 28. 


Quarreller, where actionable, or not, ch. 15. ſect.2. 


AM | R. 
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Rar words about this, where actionable, or not, ck 


Raftall! vihere actionable, or not, chap, 2. ſect. 7, 
Rayling, and Rayler, words about this, where n - 
or not, ch. 2, ſect. 7. ch. i 5. ſect. 2. 
Rebellion, Rebel, words about this, where actionable, 
or not, Seg Treaſon. and Traitor , Chap. 6. throughout, 

Receiving, and maintaining, of Theeves, and lioln goods,” 
chap. 10. fect. g. ch. 20. ſect. J. 

Recuſant. See Papiſt. 

Regrator. See Foreſtaller, 

Report, words ſpoken by report from others, where acti- 
onahle, or not, chap. 2. ſect. 2, ch. 6, ſect. 2. ch. 10. 
ſect. 13. ch. 13, ſect. 2. 

Robbery, and Robber, words about this, where a 

able, or not, ch. 5, ſect, 2, 8, ch. 10. ſect, . 2 
throughout. Sec Theſt. 

Rogue, and branded Rogue, words about this, where 
actionable, or not, ch. 2. ſect, 4, 5, 7. ch. 15. ſect. 2. 
ch. 16. ſect, 1. ch. 21. ſects 5,6, ( 2 Ser f. 

Ryot, Ryotor, words about this, where actionable, or 
not, ch. 15. ct. 1. 


* where actionable. or not, chap, 15, 

ect, 1. 

Sacriledge, and Sacriledger, words about this, where 

| actionable, or not, chap, 5. ſect, 8. chap, 10, ſect, 1. 

Scandalym Magnatum, where it lyeth, or not, chap. 2, 
ſect, 4,5,$, chap, 4: throughout, chap. 16. ſect, 1. 

Scrivener, Slander of him, actionable, or not, chap. 20. 
(ect; 1, 10. 


Schiſmatick, 


The Table. 
Schiſmatick, where aQtionable, or not, chap, 16, ſect. 1+ 


and throughout. 
School-maſter, flander of him. chap, 20. ſect. 5, 
. Sedition, and Seditions, words about this, where aQion- 
able; or not, chap. 7, ſect. 2. chap, 20. Sec Treaſon. 
Servant and Maſter. dee Maſter. 
Sheep-ſtealer, where actionable, or not, chap. 10. ſect. 1. 
Thief, what, and where aQonable, chap. 2. ſect. 
5. chap. 10. ſeth. 3 3. 2 
Sheriff, Sander of him. See Officer. 
Simonilt, where actionahfe, or not, chap. 15. 
Slander and Defamation, and words of Shader, where 
aQionable, or not, chap. 15; ſect. 1. 
General Rules about i it, chap. '2, | 
How they muſt be uttered to be actionable. chap, 5. 
” throughout. chap. 7. chap. 8. chap. 10. | 
Of a. Title to Land, ch. 3. throughout, 
* bring it, and e om, chap. 5. ſect. 1, 


Abote matter of Treaſon where actionable, or not, ch. . 
throughout. See Treaſon. 

About matter of Murder, where actionable, or not chap. 
7. throughout, See Murder. 

About matter of Witchcraft, where aQionable, or not, 
chapter 8. throughout, See witcheraſt. N 

About Rape, Sodomy, Buggery, and Burning of houſes, | 
ch. 9. Sce the ſeveral Titles of Rape, my, Bug 
gery, and Burning of houſes. | 92.30, 

About matter of Theft, chap, 10. thro 

About petit Larceny, chap. 17, See Theft. 

About Perjury, chap. 12. throughout. Ser Perjury, 

About Forgery, chap. 13. throughout, See Forgery. 

About Incontinency, chap. 14. — See Inconti- 


nency. 
| About 


- T Table, © 


About the breach of a — Law, chap. 15. throng 
Out. 

About ſpiritual, paſſionate, and vain words, chap, 16, 
throughout, 

About other words of another Import.chap. 17. through - 
out, As, 

1. About an Infectious diſeaſe, chap, 17. ſect. 1. See 
Pox, Plague, 

2. That hinders a mans pref=rment, or tends to a mans 
diſ-inheritance, chap, 3. chap. 18. ſect. 1, 2, 3. See pre- 
ferment. 

3. About Peceit, and Conzeninlp, chap. 19. throughout. 
See Courcning and Cheating, 

4+ About a mans profeſſion, and place of truſt, chaps 20. 

* theouhhout. See Officer. 

5. About a mans Trade, and way of living, ch. 21. 
throughout, 

Where it may lye for 3 in themſelves, not actions- 
ble, chap. 24 ſect. 4. 5. 

Slander by an 1 2. ſect. 5..ch. 35 ſect. 2. | 

Sodomy, and Sodomite, words of Slander about this, che 
5. ſect. 8, ch. g. throughout. See Slander. 

Sorcerer, and Sorcery, words. about this, wherg action- 
able, or not, ch, 8. See Witchcraft. 

Sower of diſcord, where actionable, ch. 1 5. ſect. 2- 
Steward of a Court Slandred, aQionable, &. 20. ſect. 


J. 

Strained a Mare, what, where actionable, or not; ch. 2. 
ſect. 5. ch. to. ſect.3. 

Swaggener; where actionable, or not, ch. 20. ſe, 9. | 

Swearer, common- ſwearer, ne not, ch. 
15. ſect. 1. A, 20. ſect. 5, 6. 
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T, | | 


12 and Theef, words ahout this, actionable, or 
| not, ch. 2, ſect. 2. Ch. 2, ſect. 1,2, 3, 46,78, ch. 

. lect. 2,3,4,5,6,7,8,9, chap 10, throughout. 
About Gralle and Hay, chap. 10. ſett. 8. 
About Corn upon the ground, ch, 10, ſect. 7; 8. | 
About Fatches, ch. 10. fect. 8. | | | 
About Apples, ch. 2. ſect. S. chap, 10. ſect, 7, 8. 
About Lead of a houſe er Church, ch. 10. ſect. 1, 7, 8. 
About Barres of Iron out of the window of a houſe, ch. 

10. ſect. 8. 
About Wood, Trees and Timber, ch. 10. ſcct. 7, 8. 
About the Title ot a houſe, ch. 10. ſect. 8. 
About Furzes, chap. 10. ſect, 8, | 
About Hops and Hop- poles, ch. 10. fect. 8, | 
About Turneps, chap. 10. ſect. 8. Sec Words. : 
Title of Land, Slander of this, See Slander. ' 
Buyer of Titles, actionable, or not, See Maintenance. 
Town-Clatk ſlandered, Action for this, ch. 20, ſect. 3. 
Trade, and Tradeſman, words about this, where actiop- 
' ablepor not, ch. 2. ſect, 1, 7. chap. 19, fect, 1, 2, ch. 

21. throughout, | wad 
See Bankerupt, Inn-keeper. Wi 
Treaſon, and Traytor, words about this, where action- 

able, or not, chap. 1. ſect. 2. chap, 2. ſect, 4, 5; 6, 7. 
. chap. 5, ſect, 5, 6, 7, 8. ch. 6. throughout, chap, ie. 

ſect, 10, 1 
Coyning of money, chap. 2. ſect. 6. chap, 6, ſect. 3. 
Turneps, chap, 10. ſect. 8. * ewe 
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\ Aextond, where aQonable, or not, chap. 1 I 5. ke, 


Varlet, where actionable, or not, chap, 2. ect. 7, db 
16. ſect. i. chap. 21, ſect. 4, 5. 

Verdict in this Action. See pleading, 

Vermine, where aGionable, or not, chap, 1 5. ſect, 2. ch. 
r6. ſect; 1. 

Victualler, ſee Inn-keeper. 

Villain, where actionable, or not, chap, 2. ce, 17 chap. 
15. ſect, 2. chap « 20. ſect, 9 9. 

Vintner, fee Inn-keeper. 

Viper, where actionable, or not, chap, 20, ſect. . 

Uſurer, where actionable, or not, ch. 20, ſect, 2, 9. 

| W 
V Hore; where Action will lye for this, or not, 
chap. 2. fect, 1. ch. 14. throughout, chap, 18. 

throughout, ſee Incontinency. 

Whore-maſter, where Action will lye tor this, chap» 14. 

| ſect. 2. ch. 17. ſect. I, 
Witchcraft, and Witch, words about this; where acti- 
onable, or not, chap. 5, ſect. 10, chap, 8. n. 
out. 

Conjurer, chap. 8. ſect. 2. 

Sorcerer, chap. 8. ſect. 2. 

Inchantor, chap. 8. ſect. 2. . 

Wood and Trees, words abont the ſtealing of this, where 
actionable, or not, chap. 10. ſect. 8. 

Words ſlanderous, where actionable, or not. 

Strange words, as Out- putter; and the like, ch, 2, ſects 
4,5, 8. ch. 5. ſect. 10. ch. 10. fect, 3. 

Spoken by one diunben, or ſober, ch. 2. ſect. 3. 


* — — — 
# F Y mw 0 CY l p { - 1 
* - - = f LY FT) 4 .+ d / 7 


* A. 


a totes 4 SS 
In another — Langinge chap. 2 lect, 2, 8. 
, chap. 5. (ect, 104 ; 

For the manner of publication of them, chap. 2, ſect. 2, 

;. Chap. 5. 1,2, 3. 

By a Libel, by a Letter, &c. 12 1 ; 
For the manner ofthe words, directly or indirectly utter- 

ed, ch. 2. ſect, 1,3; chap. 5. throughout. chap.10. (cet, 
1 10, II, 12,13, 14. 
In acourſe-of Laus or Juſtice, chap. 1. ſect, 1, 2. chap. 
2, ſect, 8. chap. 5. ſect. 1. 

By: way of Interrogation, or Irony, chap. 5. fect. 5. ch. 
10. fect, 12z. 

By way of indirect, or implicite charge, chap. 2. ſect, 6 7. 
By the repart of another, chap. 2. fect. 3. chap. 6. fect. 

1. chap, 7. ſect, 2. chap.10- ſect. ra, 13. ch. 14. fect. 2. 

Taken at one, or more times, chap. 2. ſects 4, 5s 
Spoken in jeſt, or-carnelt, chap. 2. (ect, 4- 

Taken improperly, chap. a. ſect. 4. 

Spoken to, or of a man, chap, 2. ſect, 1. ond 5, ct. 3. 
Spoken in the ſecond or thir perſon, chap, 2. ſect. 1. 
For part of the words only, chap. 2. fect, 4, 5. | 

Words general , ambiguous, repugnant, "inſenſible, and 

- Incertain, chap, 2. ſect, 6, 7z 8. chap, 7. ſect. 3. | 

Words ſpiritual, chap. 1. ſect. 2, ch. 16, ſect, 1, an 
throughout. | : S099". 

Words vain, chap. 16, ſect, 1. 

Words paſſionate, chap. 15, (ect, 2, chap. 16, ſect, i. and 

throughout. |; 

What things are frequilite to be in all actionable words, | 
| ' chap.2, (ect, 55 6 57 8, 9. | | 

—4 ſuch words ſhall — and taken, chaps 85 

| —_ 9. 


